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LETTER OF TRANSMITTAL 





The CHAIRMAN, 
Committee on the Judiciary, House of Representatwes, 
Washington, D. C. 

My Dear Mr. CuarrMan: In accordance with instructions given 
by Chairman Reed! on August 11, 1954, I submit herewith the 
designated task force report covering a study of certain administrative 
operations under the Immigration and Nationality Act during the 
initial period of 2 years immediately following its effective date. 

The report of this study (not encompassing title III of the law) is 
intended to be solely for the consideration of the Committee on the 
Judiciary, looking toward suggestions which the committee might wish 
to make for such legislative changes in the act or such further inquiry 
into its administration as the committee might find necessary. 

Part I of this report represents results of studies conducted by the 
task force under my direction. 

Part II represents the results of inquiries conducted by a special 
subcommittee appointed by Chairman Reed on November 1, 1954, 
under the chairmanship of Mr. Hyde with the participation of Messrs. 
Hillings and Rogers of Colorado. 

Pursuant to Chairman Reed’s instructions, this study was directed 
solely toward certain aspects of the administration of the act and 


‘did not include considerations of basic immigration policy. 


Respectfully yours, 
Wa rer M. BesterMAN, 
Legislative Assistant, Committee on the Judiciary. 


! Committee files contain the following: 


AvuGusT 11, 1054. 
Memorandum. 
From: Hon. Chauncey W. Reed, chairman, Committee on the Judiciary. 
To: Miss Bessie M. Orcutt, chief clerk. 


Pursuant to the authority vested in the committee under sec. 136 of the Legislative Reorganization Act of 
1946, as amended, and under H. Res. 50 and H. Res. 622, 83d Cong., I am hereby directing several members 
of our staff to proceed without delay with a study of administrative operations undertaken by the Depart- 
ae of State and the Immigration and Naturalization Service under the Immigration and Nationality 
Act. 

I instruct you to organize a task force under the direction of Mr. Walter M. Besterman, composed of 
Mrs. V. T. Benn, chief of research; Mr. William P. Shattuck, counsel; and Miss Frances Christy, executive 
secretary. You are also authorized to procure the services of Mr. Blair Taylor on a temporary basis as 
research assistant. * * * 

Travel and other expenses incurred by the members of the task force will be reimbursed in accordance 
with the provisions of H. Res. 622, 83d Cong. 

Mr. Besterman will have the responsibility of outlining a detailed plan of this study and to supervise the 
presentatiov of areport and such suggestions and recommendations as the study would warrant, 
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PART I 


1. INTRODUCTION 


On December 24, 1954, the Immigration and Nationality Act had 
been in operation for a period of 2 full years, comprising one-half of 
the fiscal year 1952-53, the full fiscal year 1953-54, and one-half of the 
fiscal year 1954-55. 

As the committee knows, the congressional research and study which 
culminated in the enactment of this legislation consumed a period of 
more than 4 years during which time field investigations were con- 
ducted both at home and abroad. 

Comprehensive hearings on all phases of the question were held 
jointly by the Judiciary Gomnmivtees of the Senate and House of Rep- 
resentatives on measures introduced by Representatives Francis ke 
Walter and Emanuel Celler, and the late Senator Patrick A. McCarran, 
respectively, in the 82d Congress. 

The purpose for which this law was written was to revise and 
codify all immigration and nationality legislation including the three 
basic laws (of 1917, 1924, and 1940) still in effect in 1951 and over 


200 additional legislative enactments, treaties, Executive orders, proc- 
lamations, and the many rules, regulations, and operational instruc- 


tions which had accrued since 1798. 


2. JOINT STAFF WORKING GROUP 


To insure a continuing supervision of the administration of the 
act, and to provide for orderly study and formulation of such amend- 
ments as experience may indicate are necessary or desirable from 
time to time, section 401 (a) of the act directs the establishment of a 

ent Joint Senate-House Committee on Immigration and 
ationality Policy to be composed of five members each of the respec- 
tive Committees on the Judiciary of each House. 

Section 401 (d) of the act provides: 

It shall be the function of the Committee to make a continuous study of this 
Act and its effect on the National security, the economy, and social welfare of the 
United States and (2) such conditions within or without che United States which 


in the opinion of the Committee might have any bearing on the immigration 
and nationality policy of the United States— 


and under section 401 (e): 


The Committee shall make from time to time a report to the Senate and House 
of Representatives concerning the results of its studies together with such recom- 
mendations as it may deem desirable. 

The President of the Senate and the Speaker of the House duly 
appointed members of the Joint Committee and two meetings have 
been held, one in January of 1953 and one in January of 1954, under 
the chairmanship of Senator Arthur V. Watkins of Utah. No staff 
has been appointed for the Joint Committee and aside from the two 
formal meetings, it has been inactive. 


1 
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Pending activation of the Joint Committee, technical necessities 
have been met insofar as possible at staff level by cooperation between 
the staff members of the Senate and House committees with the 
unofficial approval of the chairmen and members of their respective 
committees. 

Informal joint meetings of representatives from each committee 
staff and representatives from the Department of State and the 
Immigration and Naturalization Service have been held at frequent 
intervals to assist in the solutions of the various problems which 
have arisen and to resolve urgent questions raised by Members of 
both Houses. Indicative excerpts from minutes of some such meetings 
are given below to show the scope of the problems capable of being 
dealt with in this manner. 


[March 12, 1953] 


Present: Mr. Besterman and Mrs. Benn of the House committee 
staff; Mr. Arens and Mr. Earl of the Senate committee staff; Messrs. 
Mackey and Devaney of the Immigration and Naturalization Service; 
Messrs. Maney, Alexander, and Auerbach of the Visa Office, Depart- 
ment of State. 

Points listed below were discussed and agreements reached as in- 
dicated. 


1. Fingerprinting of certain foreign government officials in transit through 
United States 

It was pointed out by the Department of State that accredited offi- 
cials of foreign governments, their immediate families, attendants, 
servants, and personal employees who are in transit through the 
United States are subject to the fingerprinting requirement unless 
they are granted a diplomatic visa on a diplomatic passport. Section 
222 (b) of the Immigration and Nationality Act does not give author- 
ity to the Secretary of State to exempt such aliens from the finger- 
printing requirement. 

It was suggested that the exemption from the fingerprinting require- 
ment applicable to aliens in the “A” or “G’”’ classification groups could 
be so interpreted as to authorize an exemption of accredited officials 
of foreign governments who are accepted by other governmeiits if 
they would qualify for an “A” or ‘‘G”’ classification were they ac- 
credited to the United States. 

2. Quota chargeability 

Section 202 (a) (4) of the Immigration and Nationality Act provides 
that “An alien born within any quota area in which neither of his 
parents was born and in which neither of his parents had a residence 
at the time of such alien’s birth may be charged to the quota area of 
either parent.” 

The question was discussed whether the term ‘‘quota area’’ as used 
in this subsection of the act includes the nonquota areas referred to 
in section 101 (a) (27) (C) of the act. It was the consensus of opinion 
that such interpretation is consistent with the intent of Congress in 
enacting section 202 (a) (4) of the act. In other words, an alien born 
in India of parents born in Cuba may be classified as a nonquota im- 
migrant if neither of his parents had a residence in India and if he was 
not subject to the Asia-Pacific Triangle provisions. It was further 
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held that under the same circumstances, nonquota status could be 
accorded an alien if his parent had been born in the United States and 
had not conferred on him United States citizenship. 


8. Classification of baseball players and wrestlers 


The question was raised as to the classification of nonimmigrant 
aliens who are seeking to enter the United States as baseball players 
and wrestlers. INS? stated that such aliens are classifiable ““H-—1”’, 
(sec. 101 (a) (15) (H) )i), in which case clearance from the USES * 
is not required. 

4. Classification of first preference quota immigrants 

INS stated that in order to facilitate the classification of aliens 
under section 203 (a) (1) of the act, and after consultation with the 
USES, it is planned to exempt from the now mandatory USES clear- 
ance (see 8 GFR 204.4 (a) (1)) professional and scientific personnel as 
listed in a communication received from the USES. It is understood, 
however, that in any particular case in which INS wishes to have the 
advice of USES, such clearance may be required. 

It was felt that the proposed procedure complies with the require- 
ments contained in section 204 (c) of the act. INS will therefore 
make immediate arrangements for the exemption from USES clear- 
ance requirement of scientific and professional personnel and will sup- 
ply the Senate and House committee staffs and the Department of 

tate with a copy of the list of personnel so exempted.‘ 


5. Transit bond procedure 


The transit bond procedure authorized in sections 212 (d) (4) (C) 
and 238 (d) of the act, and implemented in 8 CFR 212.3 (h) and 22 
CFR 41.6 (h) was discussed. Certain complaints by the airlines were 
considered which on one hand stressed the heavy financial burden 
placed on them by the necessity of paying INS for guard service 
furnished under the bonding agreement, and on the other hand the 


? Immigration and Naturalization Service. 

3 United States Employment Service. 

4 There follows a list of occupations and groups of occupations for which, according to a determination 
made by the Immigration and Naturalization Service, the supply of available workers is rey eye | inade- 
quate to meet all demands. The code numbers g beside the occupations listed are the code num- 
bers eppesring in the Dictionary of Occupational Titles, volumes I and II, published by the U. 8. Depart- 
ment of Labor. 


Chemists (0-07) 

College presidents, deans, professors, and instructors for juniér colleges, colleges, universities, and profes- 
sional schools licensed by the State to give academic degrees (O-11) 

Dentists (O-13) 

Metallurgists (O-14) 

Engineers (O-15) 

Physicians and surgeons (0-26) 


Veterinarians (0- ) 
Agricultural, biological, and physical scientists (O-35) 
Draftsmen (0-48) 


An additional list includes: 


Artists (painters, sculptors) 

Authors, editors, and reporters 

Music composers and arrangers 

AR pene events participants; including professional athletes, trainers, coaches, managers,.and sports 
officials 

All types of actors, actresses, comedians, impersonators, and dramatic readers 

All types of showmen; including theatrical entertainers, physical performers, masters of ceremony and 
ringmasters, and show-animal trainers 

All types of musicians for the amusement and recreation field; including singers, instrumental! musicians, 
choirmasters, and orchestra leaders 

All other direct participants in the performances of the persons in any of the above occupations or groups of 
occupations, including their managers 

Religious organizations and their institutions for the promotion of religious activities or for charitable 
purposes. 
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relatively small number of aliens which during last year were “lost 
in transit.’”’ It was recognized, however, that the present transit pro- 
cedure does present a security risk in that it affords an opportunity 
to otherwise inadmissible aliens to pass through the United States 
with considerable ease and to make contacts with subversive elements 
in this country. It was also pointed out that INS has turned back in 
recent weeks a considerable number of aliens who, upon arrival in this 
country, were found to be inadmissible and therefore not qualified for 
the transit bond procedure. It was also stressed that since the initia- 
tion of the transit bond procedure the volume of transit business by 
airlines has considerably increased so that the expense required for 
guard service appears relatively insignificant. 

The question will be further discussed at a subsequent meeting after 
INS has supplied data on the number of aliens turned back at the time 
of arrival at a United States port of entry and on the number of aliens 
who were ‘“‘lost in transit.” 


6. Illegitimate children 


It was stated that under the interpretation of INS an illegitimate 
child is not considered a “‘child’’ as defined in section 101 (b) (1) of the 
act. Therefore, an American citizen husband of an alien mother of 
such child cannot confer nonquota status on the child as the child is 
not considered to be a “‘stepchild.”’ 

It was recognized that the question involved is one of law. It was 
‘pointed out by INS that a case in point has been certified to the Board 
of Immigration Appeals and may thus eventually reach the Attorney 
General for aruling. It was further recognized that should the finding 
of INS be upheld by the Attorney General, this question may be 
considered in connection with proposed amendments to the act.® 


7. Central file 

It was pointed out by INS that an implementation of section 290 of 
the act calling for a central file containing the names of all aliens has 
not been possible due to a lack of the necessary manpower. In the 
absence of adequate appropriations, INS is in no position to implement 
section 290. It was also pointed out that a compliance by the Federal 
Security Administrator with the requirement of section 290 (c) pre- 
sents serious difficulties inasmuch as the records of the Federal 
Security Agency do not indicate whether a person to whom a social- 
security card is issued is a citizen or an alien. 


8. Nune pro tune waiver of visa requirement for certain nonimmigrant 
aliens 
The Department of State and INS set forth the procedure agreed 
to in the interest of a reasonable administration of the act whereby 
under the authority of section 212 (d) (4) (A) it was agreed to waive 
on a nunc pro tunc basis the visa requirement for the following classes 
of nonimmigrant aliens: 
(a) NATO personnel. 
(6) Agricultural laborers being imported from the British West 
Indies. 
(c) Nonimmigrants arriving in United States ports from the 
remote Pacific islands who could not reasonably be expected to 


5 For further discussion of this matter, see p. 59 of this report. 
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secure an appropriate visa in view of the distance from their 
place of residence of the nearest American consulate. 

(d) Alien crewmen who are not required to obtain crew-list 
visas under the circumstances described in 22 CFR 41,66 (a) (1) 
relating to certain crewmen on a vessel or aircraft proceeding 
from a port or place in which no American consular officer is 
stationed. 

(e) Members of the Mexican Baseball League in whose case a 
visa waiver appears appropriate but cannot be granted on a basis 
of reciprocity. 

(f) Philippine laborers destined to Guam solely to work on 
United States Government contracts. (This waiver extends to 
the visa and passport requirement.) 

(g) Members of the crew of an official vessel of a friendly 
foreign government. 

Mr. Arens, who saw no objection to the waivers in the classes 
listed under (6) to (g), expressed serious concern in relation to the 
security aspect as a result of the waiver agreed upon for NATO 
personnel. Mr. Besterman suggested that the problem be submitted 
to the respective committees of the House and Senate with the 
understanding that the present procedure will be continued until such 
time as the question is taken up again at a subsequent meeting. 


9. Seeking of visa or other documentation by misrepresentation 


Mr. Besterman raised a question concerning the validity of 22 CFR 
42.42 (i) (1) in as far as it provides that an alien shall be found to 
be ineligible to receive an immigrant visa under section 212 (a) (19) 
of the act if the consular officer knows or has reason to believe that 
such alien committed an act, regardless of the time of commission, 
which would constitute fraud or a willful misrepresentation of a 
material fact, etc. The question is raised whether a willful misrepre- 
sentation committed prior to the enactment of the act would be the 
basis for a denial of a visa under section 212 (a) (19) and 22 CFR 
42.42 (i) (1). It was decided that Mr. Besterman will submit this 
question to the Department of State in writing.® 


10. Inspection of seamen 


INS brought up the problem created in the case of certain alien 
seamen, all holders of Coast Guard security cards, who under the 
rotating system of their union find it impossible in many instances 
to ship out within 29 days of their last arrival. It was pointed out 
that the group of seamen under question is limited inasmuch as the 
Coast Guard in the future does not issue security cards to seamen 
other than those lawfully admitted for permanent residence. In order 
to meet this peculiar situation created by the employment system of 
the union, INS proposed that without granting to these seamen a 
formal extension bavend the 29 days it sets a date for their departure 
consistent with the need in each individual case. The question was 
raised whether it would be equally satisfactory to exclude and parole 
awe particular aliens under the authority of section 212 (d) (5) of 
the act. 

The procedure proposed by INS appeared acceptable. It was 
decided that INS will take no specific action until the proposed pro- 


6 For further discussion of this matter, see p. 31 of this report. 
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cedure has been further discussed with the legislative representative 
of the Seafarers Union, which is particularly interested in this problem. 


[April 23, 1953] 


Present: Mr. Besterman and Mrs. Benn of the House committee 
staff; Mr. Arens and Mr. Ear! of the Senate committee staff; Messrs. 
Winings and Devaney of the Immigration and Naturalization Serv- 
ice; Messrs. Maney, Alexander, and Auerbach of the Visa Office, 
Department of State. 

Pomts listed below were discussed and agreements reached as 
indicated. 


1. Authority for meetings 


Mr. Besterman stated that the present meetings are being held with 
the knowledge and full approval of the Joint Committee on Immigra- 
tion and Nationality Policy. The staffs of the Senate and House 
committees have been formally instructed by the joint committee to 
discuss with representatives of INS and the Department of State any 
iopeeoen which are arising in connection with the administration of 
the Immigration and Nationality Act and to report back to the joint 
committee. 


2. Admission of alien seamen 


Mr. Besterman referred to the statement made by representatives of 
INS at the meeting of April 12 to the effect that certain alien seamen 
who are holders of Coast Guard security cards and who have found it 
impossible to depart within 29 days of their arrival have been per- 
mitted to depart at a later date consistent with the need in each 
individual case. Representative Walter has expressed concern about 
this informal procedure and questioned whether INS should not more 
properly exclude these aliens and then parole them into the United 
States. INS pointed out that following such procedure would weaken, 
rather than strengthen, the control INS is now having over this group 
of alien seamen, a group limited in number, most of whom it is under- 
stood are attempting to adjust their status to that of permanent resi- 
dent aliens. 


8. Passport requirement in the case of Baltic seamen 


The question was raised of whether passports issued to alien seamen 
by the consular representatives of the Baltic countries (Estonia, 
Latvia, Lithuania) may be considered valid “‘passports” as defined by 
the Immigration and Nationality Act inasmuch as these passports 
could Set ba utilized in deportation proceedings to secure the admis- 
sion of their holders into the country of their nationality. 

It was pointed out by the representatives of the Department of 
State that a failure to recognize these passports as valid would raise 
serious questions on the part of the representatives of the Baltic 
countries who have issued these documents. Mr. Arens suggested, 
and it was agreed, that these Baltic passports should be considered 
passports and that the decision of admitting seamen holding such 
passports should be made dependent on whether or not the immigra- 
tion officer is fully satisfied that the holder of the passport is a bona 
fide nonimmigrant seaman who is willing and able to ship out again 
as a seaman. In determining this question it should be taken into 
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consideration whether the seaman has taken steps in good faith in the 
direction of acquiring the status of a permanent resident alien of the 
United States. 


4. Adjustment of status of certain Mexican nationals illegally in the 
United States 

Mr. Besterman referred to representations made to Representative 
Walter and other members of the House concerning the cases of certain 
Mexican aliens married to American citizens and parents of American 
children. A problem in these cases which have been given much 
publicity in the public press is created by the inability of these alieus to 
secure Mexican passports promptly and at reasonable fees in order to 
apply for immigrant visas in Mexico. Many of these aliens had been 
denied the benefit of the suspension of deportation procedure of 
section 19 (c) of the Immigration Act of 1917, as amended, as it was 
felt that they could adjust their status by applying for nonquota 
immigrant visas. 

It was decided that INS should resubmit to Congress hardship 
cases in this category. The committees will then prepare resolutions 
granting permanent residence status to these aliens.’ 


5. Aliens relieved from training and service in the Armed Forces barred 
JSrom citizenship 
The question was raised whether section 315 of the act, barring 
from citizenship aliens relieved from training and service in the 
Armed Forces of the United States because of alienage, applies to 
aliens who are relieved from military service on the basis of a treaty 
with the country of the alien’s nationality. This question was 
answered in the affirmative. Reference was made in this connection 
to section 101 (a) (19) of the act defining the term “‘ineligible to 
citizenship.”’ 
6. Exemption of certain nonimmigrants from the USES clearance 
requirement 
INS stated that in order to facilitate the classification of non- 
immigrants classifiable under section 101 (a) (15) (H), the Service is 
exempting from the heretofore mandatory USES clearance certain 
professional and scientific personnel listed in a communication from 
the USES who have already been exempted from the requirement of 
such clearance in connection with petitions for first preference quota 
status. 


7. Business practices of certain travel agencies 


Mr. Besterman referred to the Department of State for investiga- 
tion two identical letters signed by American women who had married 
Greek husbands in Bermuda and who now complain that their 
husbands are delayed in coming to the United States by the applica- 
tion of section 212 (a) (24). ‘The question arises whether in some of 
these cases marriage was used fraudulently in order to facilitate the 
admission as nonquota immigrants of Greek aliens who otherwise 
would be chargeable to the heavily oversubscribed quota of their 
country. 


7 See S. Con. Res. 83, 83d Cong, 
® See item 4 of summary of meeting held on March 12, 1953, above. 
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8. Transit bond procedure 


The transit bond procedure authorized in sections 212 (d) (4) (C) 
and 238 (d) of the act was again discussed. In line with a decision 
reached on March 12, INS reported that the number of aliens ‘‘lost”’ 
under this procedure is relatively small, but that the security risk 
involved in this procedure carnot be measured by the number of 
aliens “lost’’ but rather by the opportunity for contact with subversive 
elements in this country which is afforded aliens in transit under bond 
unless they are under guard of an officer of the United States whenever 
they are not in flight. 

In view of this observation it was unanimously decided not to 
consider any general modification of existing procedure, but in 
appropriate cases in the discretion of the immigration officer in charge 
it is believed use of the telephone by the transient alien may be 
permitted. 


9. Illegitimate children 


Reference was made to the discussion of this question at the meeting 
on March 12. INS reported that the Board of Immigration Appeals 
has since ruled that the illegitimate child may, under the terms of the 
act, be considered the “‘step-child” of his mother’s husband. This 
ruling which is in conflict with the earlier finding of the General 
Coan of INS has been certified to the Attorney General whose 
decision is to be expected shortly.® 


[June 4, 1953] 


Present: Mr. Arens and Mr. Blair of the staff of the Senate com- 
mittee; Mr. Besterman and Mrs. Benn of the staff of the House 
committee; Messrs. Mackey, Devaney, and W. F. Kelly of the Immi- 
gration and Naturalization Service; Messrs. Maney, Alexander, and 
Auerbach of the Visa Office, Department of State. 

The following topics were discussed and agreements reached as 
indicated: 


1. Waiver of passport requirement for immigrant wives and children of 
American citizens 

Mr. Arens reported that the Senate committee has received various 
inquiries concerning the passport requirement in the case of wives 
and children of American citizens, particularly in cases where these 
dependents are nationals of Iron Curtain countries. He wondered 
whether in such cases the passport requirement could not be waived 
after the individual has been cleared from a security point of view 
and has otherwise been found eligible to receive a visa. 

Mr. Maney referred to the State Department’s circular airgram of 
February 27, 1953, 3:05 p. m., which provides for a waiver of the 

assport requirement for immigrant spouses and children of United 
States citizens who are unable to obtain a passport and who are 
beneficiaries of approved petitions. It was stressed that an alien 
benefiting from t assport waiver has to meet all other require- 
ments of the law 7 thus must have been cleared from a security 
point of view. 


* For further discussion of this matter, see p. 59 of this report. 
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2. Adjustment of status of certain spouses of American citizens 

Mr. Besterman stated (Mr. Arens concurring) that the Senate and 
House committees are receiving inquiries in the cases of spouses of 
American citizens who do not qualify for Canadian preexamination, 
suspension of deportation, or adjustment of status under section 245. 
Most of these spouses are in the United States without nonimmigrant 
status or have not been in the United States for 1 year before their 
marriage. The question was raised to what extent the cases of these 
aliens could be taken care of under the Canadian preexamination 
procedure. 

It was decided that INS will consider and will report at the next 
meeting whether they can make eligible for preexamination those 
spouses of American citizens who would have been entitled to non- 
quota status on December 23, 1952, had the Immigration and Na- 
tionality Act been effective on that date. It was recognized that the 
adoption of such rule would substantially clear up the type of case 
which is now presenting a problem to the congressional committees. 


38. Report on the operation of the Immigration and Nationality Act 
The question was raised whether it would be feasible to prepare for 
the half-year anniversary of the Immigration and Nationality Act a 
report on its operations. It Ce that due to the anticipated 
delay in securing statistical data it would seem more advisable to 
prepare such report for the first year of operation of the act. It was 
decided that whatever statistical data is to be included in such 
report should relate to the admission of aliens rather than to visa 
issuance. INS will alert its staff that data for a report will be re- 


quested in the future. Details of the preparation of the report will 
be discussed at a later meeting. 


4. Backlog in fourth preference quota cases 

Mr. Devaney reported that a large backlog is developing in the 
case of aliens for whom fourth cach Sees quota visa applications 
have been approved, particularly brothers and sisters of American 
citizens chargeable to the Italian quota. He suggested that all 
statutory preferences under the Immigration and Nationality Act 
should be given a preference under any emergency legislation that 
may be passed by the Congress.”® 


5. Deportation of non-Communists to Communist countries 

Mr. Besterman reported on various inquiries received by his com- 
mittee concerning the alleged deportation of non-Communists to 
Communist-controlled countries. He particularly referred to certain 
statements made by the Polish Immigration Committee in New York 
concerning this question. 

Mr. Kelly stated that the instruction has just been sent to the field 
to the effect that in deportation proceedings each alien who would be 
deported to an “iron curtain’ country and who is not a Communist 
should be informed of the provision of seetion 243 (h) of the act to 
give him an opportunity to request a stay of deportation in view of 
anticipated physical persecution in the country of deportation. He 

1” This recommendation was implemented by specific provisions of the Refugee Relief Act of 1953, appli- 


cable to relatives’ preferences under paragraph to), (3), or (4) of section 203 (a) of the Immigration and 
Nationality Act. 
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also stated that the term “physical persecution’’ is broadly interpreted 
in these cases," 


6. Status of ulegitimate children 

Mr. Devaney reported that the Attorney General, overruling the 
Board of Immigration Appeals, has upheld an earlier decision by INS 
to the effect that a child. Goan out of wedlock may not be considered 
the stepchild of his mother’s husband. 

Mr. Devaney also stated that INS is holding that a child born out 
of wedlock, while not the child of his mother as defined by the act, 
may be considered the son or daughter of his mother as contemplated 
in section 203 (a) (4) and may, therefore, be entitled to fourth prefer- 
ence quota status if the mother is an American citizen.” 


7. Deportation cards 


Mr. Maney reported on the difficulties encountered in the State 
Department and in various consulates in regard to the so-called 
deportation lookout cards which were prepared by the State Depart- 
ment and sent to the field on the basis of reports on deportations 
received from INS. On the basis of these cards consular officers 
determine whether an alien is eligible to receive a visa under sections 
212 (a) (16) and (17). It was pointed out that backlogs have developed 
and that in view of this the State Department is considermg sending 
out lookout cards only on those aliens who have been deported for 
more serious Offenses or conditions which bar them permanently from 
the United States, particularly subversives and criminals. 

Mr. Arens stated that the handling of this question was purely 
administrative and that it should be left to the Department to handle 
this question in the most effective way.” 


8. Displaced persons held on Ellis Island 


Pursuant to Mr. Besterman’s written request, Mr. Kelly reported 
that there were 11 displaced persons held on Ellis Island since 1949, 
some excluded as mental cases. Germany has been refusing to accept 
these aliens back into Germany. It was decided that INS would 
advise the State Department that the Attorney General would have 
no alternative but to invoke the provisions of section 243 (g) unless 
Germany accepted these aliens. The State Department will then 
attempt to persuade the German Government to accept them. Mean- 
while, INS will also submit data on these aliens to the Senate and 
House committees. .In order to save the expense to the Government 
it was also suggested that pending the eventual deportation of these 
aliens INS would explore whether parole arrangements could be 
worked out with German-American fraternal organizations. 


9. Application of section 243 (g) of the act 

Mr. Maney stated that section 243 (g) of the act was invoked in 
regard to the U.S.S. R. and Poland. 
10. Visa fee agreement with Mezxico 


It was reported that a nonimmigrant visa fee agreement with 
Mexico was under active negotiation. 


ll For further discussion of this matter, see p. 68 of this report. 
#2 For further discussion of this matter, see p. 59 of this report. 
18 See p. 137 of this report. 
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11. Migration trends from Puerto Rico, and adjacent countries 


A general discussion developed about the increasing influx of Puerto 
Ricans into the New York City area. According to the New York 
Sun and World-Telegram of May 22, 1953, the commissioner of welfare 
of New York City estimates that there will be 1 million Puerto Ricans 
in the New York City area by 1960. 

Reference was made to the importation of Mexican farm labor 
under Public Law 78. It is the opinion of the General Counsel of 
INS that while Public Law 78 is in operation, Mexican farm laborers 
are to be admitted exclusively under this law. 

Mr. Kelly reported on the increasing problems created by the influx 
of “wetbacks” primarily into the border areas where a marked upswing 
in crimes has been attributed to the ‘‘wetback”’ population. 

The local farmers who in the past were indifferent or favored the 
influx of ‘‘wetbacks”’ as cheap labor are now expressing concern about 
this condition. 

There has also been observed an increasing movement of ““wetbacks”’ 
into San Francisco and Chicago, and even into Philadelphia and New 
York City. 

[November 23, 1953] 


Present: Mr. Arens and Mr. Blair of the staff of the Senate com- 
mittee; Mr. Besterman and Mrs. Benn of the staff of the House 
committee; Messrs. Devaney and Eaton of the Immigration and 
Naturalization Service; Messrs. Alexander, Maney, Knight, and 
Auerbach of the Department of State. 

The following topics were discussed and agreements reached as 
indicated. 


1. Admission of nonimmigrant laborers to the Virgin Islands 

Mr. Besterman referred to various problems raised by the need for 
alien laborers of the American Virgin Islands. Mr. Devaney explained 
that it is the view of INS that aliens coming to the United States to 
fill jobs which are permanent in nature are classifiable as immigrants 
irrespective of the fact that they intend to remain in the United States 
only for a temporary period of time. It was recognized that special 
legislation would be required to meet the labor needs in situations 
which cannot be satisfied under existing law. 
2. Immigration of orphans 

Mr. Arens expressed concern about the circular instruction of the 
Department of State of October 27 expressing the view that the 
language contained in section 2 (2) (a) of Public Law 162, 83d 
Congress, and section 5 (b) (2) (a) of Public Law 203, 83d Congress, 
does not preclude from the benefits of these provisions an otherwise 
qualified child who has been lawfully adopted abroad by a United 
States citizen who is unmarried. It was pointed out that this instruc- 
tion was based on an opinion of the Legal Adviser of the Department 
of State. Mr. Arens (Mr. Besterman concurring) expressed the opinion 
that this interpretation did not reflect the intent of the congressional 
committees which intended to preclude from the benefits of the 
respective provisions of law children adopted by unmarried persons. 

It was agreed that the Department of State would immediately 
cancel the outstanding instruction. 


57356—55—_2 
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3. Interpretation of section 2 (a) of the Refugee Relief Act 

The question was raised as to whether “military operations” referred 
to in section 2 (a) of the Refugee Relief Act of 1953, include military 
operations of the United States Armed Forces in Japan. It was the 
consensus of opinion that the term ‘“‘military operations” was intended 
to relate only to such operations during a period of hostilities and not 
after the termination of hostilities. 


8. Definition of “industrial trainee”’ 


Reference was made to a conflict in interpretation by INS and the 
regulations of the Department of State regarding the term “industrial 
trainee’ as used in section 101 (a) (15) (H) (ii) of the Immigration 
and Nationality Act. 22 C.F. R. 41.100 (g) was read which provides 
in part as follows: 

The term “industrial trainee,’’ as used in section 101 (a) (15) (H) (iii) of the 
act, shall include an alien coming to the United States for training in agriculture, 
commerce, communications, finance, government, or transportation as well as for 
training in a purely industrial establishment. 

On the other hand INS considers an alien to be an industrial trainee 
only if the training he is seeking is an integral part of an industrial 
activity in its narrower sense. 

Mr. Besterman and Mr. Blair stated that the term “industrial 
trainee’’ as used in section 101 (a) (15) (H) (iii) of the act was used 
without reference to the meaning of this term under the laws and 
regulations effective prior to December 24, 1952. The term was in- 
troduced to permit the classification of aliens who are seeking to enter 
the United States for training but are not classifiable as students. 


Staff members of the Senate and House committees agreed that the 
interpretation of the term in the Department of State regulations 
reflects the congressional intent. 


[December 8, 1953] 


Present: Mr. Arens and Mr. Blair of the Staff of the Senate Com- 
mittee; Mr. Besterman and Mrs. Benn of the Staff of the House Com- 
mittee; Messrs. Habberton and Devaney of the Immigration and 
Naturalization Service; Messrs. Maney, Alexander, Auerbach and 
Morgan of the Department of State. 

The following topics were discussed and agreements reached as 
indicated. 

1. Interpretation of section 273 of the Immigration and Nationality Act 

Reference was made to a recent ruling of the Immigration and 
Naturalization Service according to which the fine provided in section 
273 (a) of the Immigration and Nationality Act may be imposed on 
steamship lines bringing to the United States an alien crewman who 
is not in possession of an unexpired individual visa, whose name is 
not included in a crew list and whose case does not fall within any of 
the waivers granted by the Attorney General and Secretary of State 
even if such crewman does not apply for shore leave. Mr. Maney 
pointed out. that this interpretation of the law may result in difficulties 
in the international shipping since it may result in the delay of sailings. 
The Department of State is instructing its field to refuse the visaing 
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of crew lists if the names of crewmen are included on such lists who the 
consul finds are ineligible to receive a visa. The procedure proscribed 
in 22 C. F. R. 41.67 providing that a crewman ineligible to receive a 
visa may be excluded from the crew list by placing an appropriate 
notation below the visa stamp cannot be followed in the light of the 
ruling of the Immigration and Naturalization Service and will be 
amended accordingly. 


2. Admission of former Communists 


Mr. Arens referred to the fact that the Immigration and Nationality 
Act is much more liberal than the 1917 act was in regard to the admis- 
sion of aliens who are former members of the Communist Party. He 
expressed the view that the general public is not sufficiently aware of 
this fact. Mr. Devaney agreed to preparing a memorandum summa- 
rizing the pertinent provisions of law and their effect on the admission 

-of aliens. 


3. Establishment of a central file by Immigration and Naturalization 
Service 

Mr. Habberton referred to section 290 of the Immigration and 
Nationality Act requiring the establishment of a central index by 
Immigration and Naturalization Service containing among others the 
names of all aliens admitted to the United States. It was pointed out 
that due to budgetary limitations Immigration and Naturalization 
Service has not been able to implement this provision of law to the 
extent of registering all aliens entering under existing documentary 
waivers over the Canadian border. Mr. Arens and Mr. Besterman 
agree that in view of existing budgetary limitations Immigration and 
Naturalization Service should keep currently an index as required 


by section 290 of all aliens admitted with documentation as well as 
of those aliens excluded from admission irrespective as whether they 
were in possession of visas and.passports. It was recognized that at 
this time Immigration and Naturalization Service was unable to 
establish an index on aliens admitted into the United States without 
- documentation. 


4. Interpretation of seetton 245 of Immigration and Nationality Act 

The question was raised concerning the interpretation of that portion 
of section 245 of the Immigration and Nationality Act which provides 
that ‘any alien who shall file an application for adjustment of his 
status under this section shall thereby terminate his nonimmigrant 
status.’”” Immigration and Naturalization Service stated that an 
alien who submits by mail or in person a completed application under 
section 245 thereby ‘‘files’’ an application and terminates his non- 
immigrant status. This does not however preclude an alien from 
inquiring of Immigration and Naturalization Service as to whether 
the quota under which he is chargeable is open before he actually 
files his application for relief under section 245. 


5. Relief under section 245 not available to exchange visitors 

Mr. Devaney stated that relief under section 245 is not held to be 
available to exchange visitors. It was agreed that this interpretation 
is consistent with the Educational Exchange Act and authorized by 
the Immigration and Nationality Act. 








14 ADMINISTRATION OF THE IMMIGRATION AND NATIONALITY ACT 


[December 21, 1953] 


Present: Mr. Besterman and Mrs. Benn of the staff of the House 
committee; Mr. Blair of the staff of the Senate committee; Messrs. 
Mackey, Habberton and Devaney of the Immigration and Naturali- 
zation Service; Messrs. McLeod, Maney, Alexander, Auerbach, 
Morgan, Rieger, and Rothline of the Department of State. 

The following topics were discussed and agreements reached as 
indicated. 


1. Report on implementation of the Refugee Relief Act of 1958 


Messrs. McLeod and Mackey reported on their recent trip to Italy 
and Greece on the occasion of the issuance of the first immigrant visas 
under the Refugee Relief Act of 1953. The following are some of the 
highlights of this report: 

(1) A relatively small number of Netherlands nationals are 
likely to qualify for visa issuance under the Refugee Relief Act. 

(2) There appears to be a desire on the part of the Italian and 
Netherlands Governments to preselect their nationals who are to 
benefit from the Refugee Relief Act. In both instances it was 
pointed out to them that such preselection would not be feasible 
since the selection of aliens was primarily determined by avail- 
ability of assurances. 

(3) It appears likely that the German Government will shortly 
agree to issue the certificate of readmission required by section 
7 (d) of the Refugee Relief Act. 

(4) There are considerable administrative problems relating to 
the housing and office space for the Government officials who are 
sent abroad in connection with the administration of the Refugee 
Relief Act. One of the difficulties is to anticipate the volume of 
flow of assurances and to plan staffing accordingly. 

(5) While the law requires that no visa may be issued unless 
complete information is available regarding the history of an alien 
covering at least a 2-year period han are many cases where @ 
longer period of study would seem indicated before the alien’s 
eligibility from a security point of view can be established. 


2. Classification of certain relatives entitled to quota preference status 
under the Immigration and Nationality Act and to classification 
under the Refugee Relief Act of 1958 

It was decided that aliens who are entitled to preference quota 
status under the Immigration and Nationality Act as relatives of 

American citizens and of permanent resident aliens and who also are 

entitled to classification as Italian, Greek, or Netherlands relatives 

under the Refugee Relief Act should be given a choice of classification. 

Such interpretation appeared justified by the language of section 4 of 

the act which does not contain language similar to that contained in 

section 5 (b) (3) providing that an orphan may be considered eligible 
for the benefits of the act only if the quota to which he would other- 
wise be chargeable is oversubscribed. It was further pointed out that 

a different interpretation would lead to a discrimination particularly 

against Dutch relatives who would be forced to apply for fourt 

preference quota visas under the Immigration and Nationality Act 
and would thereby be unable to bring with them their spouse and 
unmarried minor sons and daughters, a privilege accorded under the 

Refugee Relief Act. 
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[February 5, 1954] 


Present: Mr. Arens and Mr. Blair of the staff of the Senate com- 
mittee; Mr. Besterman and Mrs. Benn of the staff of the House 
committee; Messrs. Mackey and Devaney of the Immigration and 

laa: and 


Naturalization Service; Messrs. Maney, Alexander, |} 
Auerbach of the Department of State. 

The following topics were discussed and agreements reached as 
indicated. 


1. Method of allotment of immigration tas in implementation of 
section 203 of the Immigration and Nationality Act 

Mr. Maney reported that the quota control officer in the Visa 
Office of the Department of State has been administering section 
203 (a) of the Immigration and Nationality Act by allotting, in the 
case of small and oversubscribed quotas, 10 percent of the quota 
during each of the lst 5 months to qualified applicants for 1st prefer- 
ence quota visas; and 10 percent of such quota during each of the 6th, 
7th, and 8th months to qualified applicants for 2d preference quota 
visas; and 10 percent each during the 9th and 10th months to quali- 
fied applicants for 3d preference quota visas. 

This has led to undesirable results in that in some instances quali- 
fied applicants for second preference quota visas had to wait for a 
minimum of 5 months before they could be issued visas and applicants 
for third preference quota visas for 8 months. The Department is 
proposing to change this procedure by concurrently issuing immigrant 
visas beginning with the first month of each quota year for applicants 
for first, second, and third preference quota visas at a ratio of 5:3:2. 

Mr. Arens saw no objection to this plan as long as the basic ratio 
of preference provided in section 213 (a) was not disturbed by the end 
of the quota year. Mr. Besterman agreed and suggested that the 
Department’s plan be communicated im a formal letter to Mr. Reed, 
chairman of the House Judiciary Committee. 


2. Proposed extension of preexamination procedure 

Messrs. Arens and Besterman commented (pursuant to discussions 
had on June 4, 1953, summarized on p. 7 of this report) on the increase 
in the number of private bills and the pressure brought upon Members 
of Congress as a result of the discontinuance of the Canadian pre- 
examination procedure. In order to find a practical solution to the 
existing ceebliden which it was felt is of a temporary nature it was 
agreed that the privilege of preexamination be extended in applying 
the provisions of the savings clause contained in section 405 of the 
Immigration and Nationality Act to certain categories of aliens entitled 
to nonquota immigrant status as the spouses or children of United 
States citizens. Based on a tentative draft formulated at the meeting 
the Immigration and Naturalization Service amended its Operations 
Instructions, part 242 VI, IIb., so as to make eligible for preexamina- 
tion an alien who prior to December 24, 1952: 

(1) Entered the United States and was on December 24, 1952, 
entitled to a nonquota status as the spouse or child of a United 
States citizen, or 

(2) Entered the United States lawfully as a nonimmigrant or 
immigrant student, was in the United States on that date, and 
subsequently but before February 5, 1954, and while still in such 
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lawful nonimmigrant or student status, acquired nonquota status 
by reason of being the spouse or child of a United States citizen. 


3. Request by the Immigration Bar Association to be furnished with 
departmental instructions 

Mr. Maney reported that Mrs. Orlow, a Philadelphia attorney, had 
requested that the Department furnish the Immigration Bar Associa- 
tion with copies of the Department’s visa instructions implementing 
the Immigration and Nationality Act. This question was discussed 
as well as the present policy of the Immigration and Naturalization 
Service and the Visa Office to hold regular meetings with representa- 
tives of the volurtary social agencies engaged in immigration work. 
Mr. Devaney reported that in some instances agency representatives 
at such meetings had discussed cases and secured information which 
would have been of equal interest to attorneys. It was recognized 
that in the past social-agency representatives had abstained from 
discussing individual cases at the agency meetings. It was also 
recognized that their position may be somewhat different from that 
of attorneys in that.they are offering their services as a public service 
ae not on the same basis as attorneys practicing in the immigration 
field. 

It was decided that the various questions involved actually concern 
the INS and the Department of State exclusively and will be further 
discussed between the two agencies. 


[April 5, 1954} 
Present: Mr. Arens and Mr. Blair of the staff of the Senate commit-- 


tee; Mr. Besterman, Mrs. Benn, Mr. Foley, and Mr. Shattuck of the 
staff of the House committee; Messrs. Mackey and Devaney of the 
Immigration and Naturalization Service; Messrs. McLeod, Alexander, 
Maney, Rieger, and Auerbach of the Department of State. 

The following topics were discussed and agreements reached as 
indicated. 


1. Status of certain ummigrants in the United States 

Mr. Arens reported on.a.reeent conference had with Miss Tolstoy 
of the Tolstoy Foundation at which Miss Tolstoy expressed great 
concern about a considerable number of immigrants in the United 
States, most of them Russian refugees admitted under the Displaced 
Persons Act of 1948, as amended, who at the time of visa issuance 
misrepresented their place and country of birth and whose status 
in the United States is therefore in jeopardy. Most of these aliens 
misrepresented their country of birth in order to forestall forcible 
repatriation to Russia. In many instances this action only perpetu- 
ated statements made at the time of registration by UNRRA. 

Mr. Besterman pointed out that Congress was aware of these cases 
when considering H. R. 5678 in the 82d Congress. This is reflected 
in the following inatian from the conference report. 

It is also the opinion of the conferees that the sections of the bill which provide 
for the exclusion of aliens who obtained travel documents by fraud or by willfully 
misrepresenting a material fact, should not serve to exclude or to deport certain 
bona fide refugees who in fear of being forcibly repatriated to their former home- 
lands misrepresented their place of birth when applying for a visa and such mis- 
representation did not have as its basis the desire to evade the quota provisions 


of the law or an investigation in the place of their former residence (H. Rept. 2096, 
82d Cong., 2d sess., p. 128). 
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Mr. Devaney pointed out that in the light of this language of the 
conference report the Board of Immigration Appeals in an unpub- 
lished decision reversed a finding of deportability of an alien based on 
misrepresentation but sustained such finding on the technical ground 
that the alien was not properly chargeable to the quota specified in 
the immigrant visa. It was agreed that the intent expressed by the 
conferees in the language quoted above should not only relate to the 
determination as to whether an alien has committed a misrepresenta- 
tion as referred to in section 212 (a) (19) of the act but should also 
relate to any other provision of law which would otherwise lead to 
the exclusion or deportation of certain bona fide refugees. INS 
agreed to be guided by this interpretation." 

2. Classification of certain employees of foreign airlines 

Mr. Arens reported on representations made to him by Mr. Paul 
Rieber, of the Air Transport Association of America, concerning diffi- 
culties which have arisen in connection with the admission of certain 
supervisory personnel of foreign airlines. Since the Immigration and 
Naturalization Service holds that an alien who is coming temporarily 
to the United States to fill a position which is in itself of a permanent 
nature in the absence of a treaty of commerce must be classified as an 
immigrant even if such alien is coming to the United States tem- 
porarily, a number of representatives of Australian, New Zealand, 
and Philippine airlines have found it difficult to be admitted to the 
United States in connection with their business. 

Mr. Maney pointed out that this problem first arose in connection 
with representatives of the Royal Dutch Air Lines (KLM) after the 
Department of State decided to discontinue the practice of recognizing 
an “assimilated treaty trader status” for the benefit of these and other 
aliens who are nationals of countries with which no treaties of com- 
merce and navigation existed. The problem of Dutch nationals has 
been resolved by their admission as first-preference quota immigrants. 
A similar problem with Philippine nationals would be taken care of 
by the passage of H. R. 8092, already passed by the House and now 
before the Senate, so that a real problem could exist only in the case 
of nationals of Australia and New Zealand since the quotas of these 
countries are too small to permit the admission of any sizable number 
of first-preference quota immigrants. 

It was agreed that Mr. Maney would explore: 

(1) How many Australian and New Zealand nationals are in- 
volved in Mr. Rieber’s complaint; 

(2) Which stand the Department of State would take on an 
amendment to H. R. 8092, currently pending, which would in 
effect give aliens employed by members of the International Civil 
Aviation Association (ICAA) the same status as that accorded 
treaty aliens under the provisions of section 101 (a) (15) (E). 

8. Importation of temporary workers to Guam and the Virgin Islands of 
the United States 

The various problems relating to the importation of temporary 
workers to Guam and the Virgin Islands of the United States were 
discussed. Mr. Devaney reported that an ement was reached 
with the Navy whereby the Immigration and Naturalization Service 


4 For further discussion of this matter, see p. 31 of this report. 
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is approving ‘‘H’’ petitions for the benefit of temporary workers 
wishing to enter Guam to give various services to Navy personnel, 
such as barbers, laundry workers, etc. In addition to the approval 
of an “‘H”’ petition a departure bond is posted in these cases. A 
problem has now arisen since an attempt has been made to expand the 
category of aliens covered by this agreement to include nonessential 
services such as nightclub operators. 

In the case of the Virgin Islands of the United States the operators 
of various hotels desire to import cooks, valets, and other hotel 
employees from the British possessions. It has been the view of the 
Immigration and Naturalization Service that these positions are in 
effect permanent positions and that therefore aliens coming to fill 
these jobs have to be classified as immigrants. Mr. Devaney in 
this connection raised the question why the need for labor in these 
instances could not be met by Puerto Ricans. 

This question will be the subject of further discussions.” 


8. FINDINGS BASED ON STATISTICAL DATA 


As a preliminary to this study, consideration had to be given to the 
statistical data relating to the administrative operations enjoined upon 
the Department of State and the Immigration and Naturalization 
Service by the law. 


Total admissions (for permanent residence) 


In the fiscal year ended June 30, 1954, 208,177 aliens were admitted 
to the United States for permanent residence, an increase of 22 percent 


over the number admitted the preceding year. 

Quota immigrants numbered 94,098, an increase of 9,923 over fiscal 
yeor 1953, | a 

A considerable increase is reflected in nonquota admissions: 114,079 
as compared with 86,259 the preceding fiscal year. 

Nonquota admissions are shown by classes as follows: 
Natives of Western Hemisphere countries 
Wives of United States citizens 
Husbands of United States citizens. ____ __-_- ben an ntpihhainiertis tin acute aia 
Children of United States citizens 
Spouses and children of natives of Western Hemisphere countries 
Refugees admitted under the Refugee Relief Act of 1953 
Aliens, who were formerly United States citizens 
Ministers of religious denominations, their spouses and children 
Miscellaneous classes 

Mexicans constituted almost half of the immigrant admissions of 
natives of Western Hemisphere countries—totaling 37,456, more than 
double the number for the previous fiscal year. In fact, Mexico con- 
tributed more immigrants than any other country in 1954; natives 
of Germany ranked next with 32,935; Canadians followed with 
27,055; 19,309 immigrants were natives of Great Britain; and 15,501 
were of Italian birth. 7 

There follows a table illustrating total admissions of immigrant 
aliens for fiscal year 1954. 


6 See pp. 115-131 of this report. 
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The following table sets forth admissions of immigrants classified 
by race: 


Immigrert cliers cdmitted to the Urited St tes, by race, year ended June 30, 1954 


Immigrants admitted 


Quota Nonquota 


All races ‘ ous : ‘ 4, 098 114, 079 


White _ _- i , . 91, 17 5 105, 717 


Chinese ‘ , 747 1, 363 1, 384 
Rast Indian - . asin 2 132 } 
Filipino. ‘ dinmeenids , Oe 251 1, 25: 
Japanese . ‘ , 06: 340 3 

Korean. _--. ~ 97 we 
Negro ja 2, 710 1, 704 
Pacifie Islander i 5 30 31 


It will be noted that nonquota admissions of aliens of the Filipino, 
Japanese, and Negro races far exceeded the number of aliens of those 
races entitled to admission’ under quota restrictions. This is believed to be 
evidence of the flexibility of the act in promoting the keeping together and 
reuniting of families. 

Skilled specialists 

There were 1,429 quota immigrants who were admitted under sec. 
203 (a) (1) of the act as first preference selected quota immigrants 
with skills urgently needed in the United States. This group consisted 
chiefly of professional and skilled workers. It included 55 college and 
university professors, 288 engineers, 138 physicians and surgeons, 41 


chemists, 81 tool and diemakers, and 67 tailors. A full table follows 
for the fiscal year 1954: 


Immigrants of special skills and ability, by occupation and sex, year ended June 30, 
1954 


Occupation Total Male Female 


Total __. wl pi ramctengia immerse 1,40 1,282 | 


Professional, technical, and kindred workers. 787 | | 


! 
} 


Actors and actresses - ee 
Air 1¢ pilots and navigators... __- 
Architeets .._.._..-- ALPES 
Artists and art teachers 

Athletes. - ; 

Authors _ 


oe | 
rte ame ew | 


Clergymen.__. 
College presidents - . 
Professors and instructors: 


ey -- 


—~ RE 


Recto tome we 
Barto eo eB ~r to 


Dancers and ae © teachers - 
Dentists _ Lau 

Designers 

a and nutritionists... 
Editors and reporters 


_ 
oem Wot 
~ 
oo ~_ne 
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Immigrants of special skills and ability, by occupation and sex, year ended June 30, 


1954—Continued 


Occupation 


Professional, technical, and kindred worke :-s—Continued 

Engineers: 

Aeronautical 

Chemical - 

Civil_..._.. 

Electrical. 

Industrial ‘ 

Mechanical__ - 

Metallurgical 

Mining -_.__._-- sé iaiiceliies ; 

Not specified... _- i ‘ at ee tes 
Entertainers (n. e. e.)- , ; i : 
Farm and home management advisers _. = iuicasiemadiottaade 
Lawyers and judges... ..-._- 


Librarians... _.. Bek it ae tae 


Musicians and music teachers..._. Rie : SDA . 
Nurses, professional .__..___.- 
Natural scientists: 

Agricultural. --... ans 

Biological __.-----.-.-- es EERSTE 

Geological _ -........-- bina tes wba ib~ enh neeeenadeces = es 

Mathematies--_......_. oats 9a > ralaieineiiahe aaah ; 

Pens oi. 343 --. adss ve ‘ 
No teint hiin s cnacnamhhnins opeensnconatnn neiniiechigaeieuensineal 
Photographers. .--....---- gs ited s-tteds sib cbse Uo WTS 
Physicians and surgeons... wethy~senienlen nee prunes eodor vey dicbosotsl 
«cae dh ak nevsnknseminvastteoaeonannaned : 
Social workers - - - . sae ‘ BR eS MES 25 
Social scientists: 

Economists. ---- ---- ---- a ean aaah alma 

Psychologists. ---..._.- a Bd Se ee ee eee 

Statistician......... = eyepleleens Wa odunqnendasedss~dy wade 

Miscellaneous...............- SoeeeaD aes near nee 
Sports instructors... --- - - - -- SS bu ee ohne ssh ska ricnepo cot dudecidboue 
es a eu se sane 
OMI Es Was eee dun ww nds vabobe cdot lhe ncboctwtictet ductdion 
Technicians: 

Dt. 21h. to cdnachswendbchdiasigehates eacine ancttteabhgiehne™ 


i) db bi bbe bstheedo optdddhthitgidinadoBun a 


Technicians (n. e. -¢.)- ali ae 
Therapists and healers.......__. ae? 

Pa. ian. in ciate dns bana pa eaensoncducneain 
Professional, technical, and kindred workers i ie ee 


Parma OG Mires SHRINE. ..ocin cnniccnnctyncesdnsededasonidishassccavcnet 
PORE, Gcccaseee a scgraehcoeeaninas eh sondndiheitisasnesk aa tate tcoscs ids daria ‘ 
Managers, proprietors, and officials. ...........-...-.--.--------------.--- 
Officers, pilots, pursers, and engineers, ship --- 
Purchasing agents and buyers 
Managets, proprietors (n. e. c.) ----- 


Clerical and kindred workers -- - - - 


Agents (n. e. ¢.) ._- . icant Be a ae a he 


Stenographers, typists - . Ci eis ie 
Telegraph operators - - - Sadiedti = fe csi 
Clerical (n. e. c.).....--- 

Sales workers _--_---.-- 


Advertising agents. 
Demonstrators ___-_. 
Insurance agents._. - 
Salesmen (n. @. c.) - - 


Craftsmen, foremen, and kindred workers ‘ 


tices hb ckdesaehe kn : 
Blacksmiths... , tat ae 


Brick and stone masons. coo : stk ate santencen se} 


Cabinetmakers - - - . - ‘ 

Cement and concrete finishers. _ _- , 
Compositors and typesetters.--.. --- ional 
Decorators and window dressers - -- . : i 
pO SSE eee 

Engravers, except photoengravers. 


Glaziers. _ -... ae od 


Jewelers, watchmakers, goldsmiths, and silversmiths _- 
Job setters, metal. __-. as onal 





Total 


- 
iad 
hte 


oranw 


_ 


— 


| 


© o| SS 
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™ SOO bo tO Go to to Gr Go BO 
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Male 


12 
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| Female 
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Immigrants of special skills and ability, by occupation and sex, year ended June 
1954—Continued 


Occupation Total Male Female 


Craftsmen, foremen, and kindred workers—Continued 
Linemen, telesraph, telephone, and power 
Machinists 
Mechanics: 

Airplane 

Automobile 

Radio and television 
Mechanics (n. e. c.) 
Molders, metal _ - 
Motion-picture projectionists _ - 
Opticians, lens grinders 
Pattern and model makers 
Photoengravers. s 
Piano and organ tuners - 

lasterers_.. 

Shoemakers, except factory - . - 
Stone cutters and carvers __ 
Structural metal workers. - - - 
Tailors 


“36 


to 
a 
iw 


ed 


a 
=> 


Tinsmiths, coppersmiths, and sheet metal workers 
Tool and die makers .--. 
Craftsmen, foremen (n. e. c.) 


op as Ges oe tome mem ts wae me ee 


~ 
a= bo 0 


i 


a 
ad 1 


Operatives and kindred workers 


Dressmakers, except factory 
Mine operatives and laborers 
Sailors and deckhands ; 
Taxicab drivers and chauffeurs 
Weavers, textile nes 
Operatives (n, e. ¢.) 


-o— ee 


on 


Private household workers 


Housekeepers nS 
Private household workers (n. e. ¢.) 


2h 


~ 


- 


Service workers, except private household 
Barbers, beauticians .. 
Cooks, except private household - 
United States military. _.._.- 


Practical nurses . sae 
Waiters and waitresses. __.-_- 


Farm laborers 
Farm laborers, wage __ 
Laborers, except farm and mine 


Gardeners, except farm - - - 
Laborers (n. e. ¢.) 
M iseellaneous 


Nonimmigrant admissions 

Nonimmigrant admissions under the provisions of section 101 (a) 
(15) of the act reached an all-time high of 566,613 during the vear 
ending June 30, 1954 (465,106 in 1951; 516,082 in 1952; and 485,716 
in 1953). The chief increases during that period were in tourist 
traffic which rose 20 percent, and student admissions which increased 
88 percent. The increase in student admissions was due largely to 
the liberalization of requirements contained in section 101 (a) (15) (F) 
of the Immigration and Nationality Act. Under the act, an alien 
desiring to enter the United States as a student must be destined to 
an imstitution of study which has been approved by the Attorney 
General, after consultation with the Office of Education of the United 
States. Unlike as provided in the repealed act of 1924, the Attorney 
General may now approve places of study which are not academic 
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institutions of learning, such as trade and vocational schools. In 
addition, there is no lower age limit. Therefore, students may be 
admitted to attend public and parochial grade schools. <A new list of 
approved schools has been prepared, after consultation with the 
United States Office of Education. The new list contains many 
private, parochial, trade, and elementary schools. The need for 
individual petitions by se hools desiring to be included on the approved 
list has been largely eliminated by regulations granting automatic 
approval if prescribed conditions are met and if the institutions agree 
to report the attendance and termination of attendance of foreign 
students to the Service. An additional step designed to facilitate the 
approval of institutions which require a petition was accomplished by 
authorizing a single petition to be filed on behalf of an entire public or 
parochial school system covering entire school districts. On June 30, 
1954, there were 33,801 nonimmigrant students in the United States. 

Nonimmigrant admissions for this period shown by classes were as 
follows: 








Class of admission 1954 } 1953 | 1952 
“Ne 2 | | 
Total immigrants admitted - . aa ae 566, 613 | 485, 714 516, 082 
I ice nda pt se linia 23, 095 24, 502 | 22, 267 
Temporary visitors for business-- ares eat 61, 029 63, 496 86, 745 
Temporary visitors for pleasure “nt 292,725 | 243,219 269, 606 
Transit aliens_. : : pial 78, 526 67, 684 77, 899 
Treaty traders and investors.__- wns 1, 023 878 791 
Students____ apsesaile 25, 425 | 13, 533 8, 613 
Representatives to international I nig Wcdvesvndbidenen | 5, 601 | 6, 112 5, 137 
Temporary workers and industrial trainees sade 7, 479 | eee fdeeoub.... 
Representatives of foreign information media-_--_-- eeainad 504 | BE SoG cehdeasions 
Exchange aliens. -.---..........-- ' eae 15, 260 SR Tit ck ee 
Returning resident aliens_.__.......__. Soe, sa anata 55, 887 50, 397 | 44, 980 
114 44 


Other nonimmigrants____. steele eowe ‘ bits veal 59 


The principal countries from which the nonimmigrants came are 
shown below: 


Nonimmigrants admitted, by country or region of birth, years ended June 30, 1952 
to 1984 














Country or region of birth 1954 1953 1952 
| i 

All countries_..___.....- ‘ Vos é “a 566, 613 485, 714 | 516, 082 

i a celal iia Rath an alias ociinieiealaaaial | 98, 175 | 89, 730 82, 855 
Meee 5... o453 hbo cao bhs~ cebcloiok bbw olthdd =< dabitines cena 76, 244 51, 480 | 32, 120 
Ia I OU hc eee 67, 438 | 59, 839 | 66, 730 
RR tan cons cans dawanpecanrekastcecsnccenspaunrsceg ane 47, 410 | 44, 001 | 41, 385 
ae ae i eo tk el Se ch occ ab acebdnnbenontkbcduek 32, 671 30, 838 27, 404 
I a aaa 29, 417 25, 365 | 87, 623 
| TY RSS RS a ST ee SG Fits FREES. Jibtein a LadCaods eee | 25, 373 | 19, 650 | 17, 268 
tl aha 19, 422 12, 025 | 10, 042 
St tot eee gi er een eee | 18, 517 19, 247 18, 427 
NO ag. ih ia sh ti Sask shh ob bnnbieodddankis Pre gerray 16, 610 14, 631 | 13, 189 
ee ee 12, 918 11, 589 11, 212 
MSS ga tl lid oe te Shdidbieasate ccekbboo ules seu 11, 588 11, 518 10, 382 
| 95, 706 97, 445 


ksh c cepcilineaitel cibnnathars iehonmaiapeemmmndbainde sob 110, 830 


A more detailed table showing nonimmigrant admissions by classes 
follows: 
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The general pattern of nonimmigrant admissions closely parallels the 
figures pertaining to admissions of permanent residents discussed above. 
It seems to be worth noting that in the nonimmigrant category, similarly 
to the immigrant category, admissions from Merico increased to the 
largest extent (by 48 percent). 

t is believed that the classification of nonimmigrants as contained in 
section 101 (a) (15) of the Immigration and Nationality Act has proved 
adequate for the handling of the increased exchange of persons oul goods 

n.the United States and the other countries of the world. It is 
Sudther believed that the relaxation of requirements for the admission of 
foreign students, along with the new provisions permitting the entry of 
foreign trainees, ne n, radio correspondents, and temporary 
workers, have enhanced the exchange of persons and ideas between the 
United States and foreign countries. 


Admissions in ‘‘category H”’ (specialists, workers, industrial trainees) 

Among the several new categories of nonimmigrants introduced by 
the Immigration and Nationality Act, the three classes of aliens defined 
in paragraph (H) of section 101 (a) (15) appear to merit closer atten- 
tion. 

In an attempt to facilitate the free exchange of skills, talents, and 
professional experience between the United States and the rest of the 
world, the act made provision for the entry of ‘‘(i) temporary workers 

- of distinguished merit or ability.” In order to alleviate temporary 
labor shortages, mostly seasonal in character, and occurring in periods 
of intensified production, the act introduced the category of ‘‘(ii) 
workers coming temporarily to perform temporary services or labor.”’ 
Finally, realizing the importance of permitting foreign specialists to 
acquire knowledge of the American industrial, agricultural, and business 
know-how, the act has inaugurated category ‘‘(iii) industrial trainee.”’ 

The records of the Immigration and Naturalization Service made 
available to the committee’s task force show a total of 7,479 aliens 
admitted under the provisions of paragraph (H) of section 101 (a) (15) 
in the year ending June 30, 1954. In addition, 7,946 agricultural 
laborers classifiable as ‘‘H (ii)’’ of section 101 (a) (15) entered the 
United States from Canada and British possessions in the Western 
Hemisphere under visa waivers. 

These laborers are shown to have originated in the following coun- 
tries: 

Bahamas_____ = Ses baci eons Disiishs onde 2 7 
Sic <a nx cena : ee oe nee nee ; = -. 2,205 
RNG a. Lic ccinnc dal nu eae darth ahiadeliiste nnintnttceinds , 448 
Leeward and Windward Islands -__- Bs 844 

699 
British Honduras nid eat Rbeiid x 10 

In addition, 213,783 Mexican agricultural laborers were admitted 
during the fiscal year 1954 under the provisions of the Agricultural 
Act of 1949, as amended. 

At the close of the fiscal year of 1954, there were physically present 
in the United States 163,675 agriculiural laborers. The countries 
from whence they came were as follows: 


Canada____ rien di 
_ Sa eee 


Barbados___-__ 
57356—55———_3 
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Bahamas _ . 4 s% 8, 322 
Leeward and Windward Islands... ....-_. 2. en peek eee ne 1,,294 
I 14 
Trinidad_______- 103 
British Honduras_- Bb AUS 63 


The problem of laborers from the British West Indies is further 
discussed in part II of this report. 

Of the total admissions under section 101 (a) (15) (H) (i), (ii), abd 
(iii), more than half were in the professional category, that. up 
numbering 4,718 of the total of 7,479. These admissions included 
1,674 athletes, 580 musicians, 451 artists, 184 dancers, 127 actors, and 
509 other entertainers, Others included were 64 engineers, 52 scien- 
tists, 76 professors and other teachers, and 105 managers and officials; 
Most of those admitted in this category came from Canada, Cuba, 
Mexico, and the United Kingdom. 

The number of industrial trainees admitted in the category’ (H) 
(iii) was 914. 

There follows a detailed table showing edmminsions of the entite 

“category (H)” 


Nonimmigrant aliens admitted to the United States as temporar 


workers or industrial 
trainees (H-1, H-—2, H-3) by occupation, year ended 


une 30, 1954 


| 























Temporary 
workers, dis- | Other i 
naa by : : | Indtistrial 
Occupation Total ‘ — eel trainess 
ability |  (H-2) (H- 
(H-1) . 
All occupations - - - 7,479 4,774 1,791 | 914 
=| — (SS 
Professional, technical, and kindred workers 4,718 | 3, 914 | 525 279 
Accountants and auditors.. 22 6 gy 7 
Actors and actresses - - 145 | 127 WF WsL 020 3... 
Airplane pilots and navigators_.............-.- 8 4) 2 2 
Architects __ ___- 6 | 2 a 4 
Artists and art teachers - - _- 499 | 451 | 47 j 
BOI ns nctinnle 2 1, 833 | 1, 674 | 147 12 
Authors._._--_--- k 15 | 12 2 1 
Chemists-.- te od : 54 | 33 9 | 1 12 
Clergymen.. ‘ 31 21 | OP Tiatatesteccee: 
Professors and instructors: 
Agricultural sciences 1 ID Resin diewtine’saiapin ai emis than ke ete 
Mathematics. _- 1 P05 J0555. 2 Ie UIA LS. 
ee ee . Saal 1 | LJ. Sal 
Natural sciences (n. e. ¢.)_-- 1 | ne acer cee eI. ti ciwiie 
Nonscientific subjects. 1 | DM cicdaclc nu sdeuncheect eee 
Subject not specified - 39 | 30 | 8 eae | 
Dancers and dancing teachers 196 | 184 | 1D I. w.sieeac att 
ee. c- -saae 3 | 1 2 
Designers - - ; 10 DO h sri ccs scsi diveS ROA. 
Drafismen - ---- 5 | 3 | 1 1 
Editors and reporters_.-_.. 10 8 | DE an dnsetitteaien S 
Engineers: | 
Aeronautical 5 | niles Ghia acti ate elvan 5 
Chemical. -....-..-- 12 | 2 1. .cccceaeeeus 9 
| 6 20 | 4 | 3 13 
Electrical. _- 12 | 2 2 8 
Industrial is sen dali creed 1 1 
Mechanical - Lh Det 19 | O.. wte sts. 15 
Metallurgical, ‘and me tallurgists__. } Oe ih Ea a i ee 3 
Mining----_-- ie 8 a cues aem es 6 
Engineers (n. e. ¢.)._.. 174 49 20 105 
Entertainers (n. e. c.)- —— 605 509 92 4 
Foresters and conservationists. _. | 3 1 Sak. LL 
Lawyers and judges__- 6 3 1 2 
Librarians - _ _ - 16 | 2) Sl ittodtocieavcie 
Musicians and music teachers. 598 | 580 16 2 
Nurses: 
Professional..._._....... Rises eiciibel | 30 | 10 18 2 
Student aeee...... ; Dh ackinh aime D Ei cethetiecs ts 
Agricultural scientists........................-- | 6 it Rusemeicninatbarenainl 4 
Biological scientists. -._- snk ce taipnseues 2 | D h.55ic-Glaichashceneddeseeenee 
Geologists and geophysicists.. akin sa deetitods 15 | 7 2 6 
Mathematicians_. Si Laramie tical rinisithene abdioribs 2! 1 1 
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Nonimmigrant aliens admitted to the United States as temporary workers or industrial 
1g trainees (H-1, H-2, H-3) by occupation, year ended J une 30, 1954-——-Continued 
103 re nae aE - 
63 Temporary 
{ workers, dis- Other Industrial 
ler Occupation Total t memes ees t eainese 
ability (H-2) _ 
nd ; (H-1) 
up 
ed Professional, technical, and kindred workers—Con. | 
a ais ngunt nnn op tetneieiol pthncieodinde 7 6 l 
nd Miscellaneous natural scientists ; 1 | 1 
ot Personnel and labor relations workers _. 2 1 i 
ne- Photographers 4 2 2 
I de Physicians and surgeons 44 19 10 5 
4S, Radio operators 6 6 
a Recreation and group workers il 1 10 
? Religious workers 21 5 16 
Social and welfare workers, e xcept group 4 2 2 
H) Economists : 4 2 z 
Psychologists 1 1 
Sports instructors and officials 73 53 » 
: ; Teachers (n. e@. c.)-._-- , 55 1 F $ 
ire Technicians: 
Medical and dental ; 4 4 
Testing -_....-..- 1 1 
Technicians (n. e. ¢.) “ 37 8 6 B 
tal Therapists and healers (n. e. ¢.) 6 2 1 3 
Professional, technical, and kindred workers 
(n. @. €.)-. 23 13 q 7 
Aid. Veterinarians 70. 2 1 1 
Farmers and farm managers ; 4 3 7 M4 
’ Farmers (owners and tenants) Of 3 7 84 
Managers, officials, proprietors 215 105 41 69 
pte Inspectors, public administration 1 1 
Officials and administrators, public adminis- | 
914 tration _- 10 5 1 4 
el Purchasing agents and buyers (n. @. C.)... 1 1 
279 Managers, officials, and proprietors (n. e. ¢.) 197 | Os 39 oO 
7 Foreign government officials | i l 4 
“. Clerical] and kindred workers_......--- ina 192 73 57 62 
4 Agents (n. e. ¢.) 14 4 4) 6 
i Bank tellers 1 
12 Bookkeepers 4 3 1 
1 Cashiers... _- 1 1 . 
12 Collectors, bill and account 1 1 
a. Office machine operators 1 | ] 
Stenographers, typists, and secretaries 23 14 6 x 
Ticket station, and express agents-_.- 1 | 1 
tJ. Clerical and kindred workers (n. e. ¢.) a | 14] | 53 41 47 
Sales workers heb siaenbbasiaretiaetneie 4 a 51 | 10 15 D4 
a Advertising agents and salesmen. ..--.. 5 3 1 | 1 
Sd Auctioneers 7 how 1 1 
2 Insurance agents and brokers. __- wi 1 | 1 | p 
; Salesmen and sales clerks (n. e. ¢.) | 44 6 | 13 | 25 
ox: Craftsmen, foremen and kindred workers-... --| 411 | 124 | 202 | 85 
5 Bakers. ..... ‘ha 6 | 2 4| 
9 Brickmasons, stonemasons, and ‘tile setters | 14 | 2 12 | 
13 Cabinetmakers..................-.-- 3 | 3 | 
8 a a TS ee 62 6 34 | 2 
1 Caan peaite rs and typesetters___- as 3 | l 1 | i 
15 Cranemen, derrickmen, and hoistmen... 1 | 1 
3 Decorators and window dressers......___- 3 | 1 | l 1 
6 Electricians. .................. a 15 | 5 | 5 | 5 
105 Foremen (n. €. ¢.).....---------- Eekie 18 6 4} 8 
4 RE as a 0 ode a Ral aoe 3 3] 
LL Inspectors (n. e | 4 | 1 |} 3 
2 Jewelers, era ehen goldsmiths, ‘and silver- | | 
“oe 2) Be nealepipepas pean yen ge ot ees 5 3 | 1 1 
2 Linemen and servicemen, telegraph, telephone, 
TY CL Sn Deiutvidinn cndasdchcabaseovek 2 | 2 
2 Machinists... ____. Stee tnt Bibiton dk 8 | 2) 6 
ai. Mechenies and repairmen: | 
4 Airplane... . hisses ccd 7 1 6 
oe pS IETS S.J MPSS | 12 | 1 | 7 4 
6 ee estneetina | Dn dian the, at a2 2 | 3 
on Radio and television. - jude sties ened 5 |- 5 
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Nonimmigrant aliens admitted to the United States as temporary workers or industrial 
trainees (H-1, H-2, H-3) by occupation, year ended J une 30, 1954—Continued 


| ; 

Temporary 

| workers, dis-| Other 
Occupation “eae | temporery 


Industrial 
| trainees 


workers | 


| 
| ability (H-2) (H-3) 


Craftsmen, foreman, and kindred workers—Con. 
Mechanics and repairmen (n. e. c.)- 
Millwrights . . 

Opticians an/ lens grinders and polisters._- 

Painters, construction and maintenance 

Photoengravers and lithographers 

Piano and organ tuners and repairmen 

Plasterers. c 

Plumbers and pipefitters_ _- 

Stationary engineers. -. - 

Structural metal workers_. 

Tailors and tailoresses_- 

Tinsmiths, coppersmiths, and sheet metal | 
workers. 

Toolmakers, and diemakers and setters... .- 

Upholsterers_. 

Craftsmen and kindred workers (n. e. c.). 


_ 


Operatives and kindred workers. 





Apprentices: 
Other specified trades 
Trade not specified __- 

Asbestos and insulation workers_._. 
Conductors, bus and street railway 
Dressmakers and seamstresses, except factory --- 
Filers, grinders, and polishers, metal 
Laundry and dry cleaning operatives 
Meateutters, except slaughter and packing- 

house . _. - 
Mine operatives and laborers... 
Motormen, street, subway, and elevated 

railway - 
Oilers and greasers, except auto 
Painters, except construction and maintenance 
Photographic process workers 
Sailors and deckhands-_- 
Taxicab drivers and chauffeurs. 
Truck and tractor drivers _- 
Welders and flame cutters__- 
Operatives and kindred workers (n. e. ¢.)_- 


Private household workers 


Housekeepers, private household. 
Private household workers (n. @. ¢.) 


Service workers, except private household. 


Attentonse, professional and personal service 

OR Be Bi Ricgirncicts | 

Barbers, beauticians, and manicurists 

Bartenders __- 

Cooks, except private household 

Housekeepers and stewards, except private 
household _. 

Foreign military -_- 

Practical nurses___- 

Waiters and waitresses 

Service workers, except private household 
BAUR ewe «ce lah 


Farm laborers and foremen _.. 


Farm laborers: 
Wage workers.. 
Unpaid family workers... 


Laborers, except farm and mine 


Fishermen and oystermen 

Garage laborers, car washers, and greasers 
Gardeners, except farm and groundskeepers 
Lumbermen, raftsmen, and woodchoppers. - - 
Laborers (n. @. ¢.)......___- 
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4. MISREPRESENTATION OF A MATERIAL FACT 


Interpretation of section 212 (a) (19) 


A study of regulations promulgated by the administrative de- 
partments shortly after the act became effective caused some question 
to be raised because of divergent views on the clause in section 212 
(a) (19) relating to the erclusion of an alien who seeks to enter the 
United States by willfully misrepresenting a material fact. 

The Department of State read into the clause a retroactive meaning 
which would not appear to be supported by the language therein.” 

It is probable that the decision of the Attorney General of September 
13, 1954, affirming the action of the Board of Immigration Appeals 
in the case of M. file No. A-2237374, will resolve the difficulty in a 
number of Mexican cases in the Southwest where American-born 
families were left without support because of the inability of the 
Mexican parent to qualify for readmission to the United States. 
This decision reads: 


It is to be noted that the first part referring to procuring a visa or other docu- 
mentation by fraud or by willfully misrepresenting a material fact contains words 
in the past tense as well as words in the present tense. This part is retrospective 
as well as prospective in application. However, the second part referring to 
seeking to enter the United States by fraud or by willfully misrepresenting a 
material fact does not contain any words in the past tense. The omission of 
words in the past tense as to the second part leads to the conclusion that it was 
intended that the clause referring to entering the United States by fraud or by 
willful misrepresentation of a material fact should be only prospective in appli- 
cation and should not cover acts of that nature which occurred prior to the 
passage of the Immigration and Nationality Act. 

In the instant case the respondent testified that he effected an entry into the 
United States on August 18, 1934, by presenting a border-crossing card that was 
not issued to him but to another man. This conduct did not constitute a ground 
of inadmissibility under the former immigration statute, inasmuch as there was 
no showing that he had procured this border-crossing card by fraud or by mis- 
representation. We conclude that the respondent is not subject to an additional 
ground of inadmissibility under the Immigration and Nationality Act of 1952 
because of the events which occurred on August 18, 1934. A comparison with 
sections 212 (a) (28) and (31) of the Immigration and Nationality Act appears to 
confirm this interpretation since both of those sections specifically refer to aliens 
who are, or at any time have been members, or who, at any time shall have per- 
formed acts included within the proscribed conduct set forth therein. It is there- 
fore considered that the previous grant of the discretion contained in the seventh 
proviso to section 3 of the Immigration Act of 1917 covers any grant of inad- 
missibility which may be lodged against the respondent insofar as any facts de- 
veloped in this record are concerned. 


However, there is another group of cases in which the problem pre- 
sented in part by the interpretation of section 212 (a) (19) remains 
unsolved. This group seems to be particularly important as it in- 
volves the question of the good faith of the United States in rejecting 
its erstwhile policy of forcible repatriation, and equally involves the 
security interests of the United States. 

The matter was touched upon in the conference report on the Im- 
migration and Nationality Act as follows (p. 128, Rept. No. 2096, 82d 
Cong.): 

It is also the opinion of the conferees that the sections of the bill which provide 
for the exclusion of aliens who obtained travel documents by fraud or by willfully 


16 The language is as follows: 

“SEc. 212. (a) Except as otherwise provided in this Act, the following classes of aliens shall be ineligible 

to receive visas and shall be excluded from admission into the United States: 
* + 


+ 
(19) Any alien who seeks to procure, or has sought to procure, or has procured a visa or other 
ee, or seeks to enter the United States, by fraud, or by willfully misrepresenting a material 

‘act;”’ 





32 ADMINISTRATION OF THE IMMIGRATION AND NATIONALITY ACT 


misrepresenting a material fact, should not serve to exclude or to deport certain 
bona fide refugees who in fear of being forcibly repatriated to their former home- 
lands misrepresented their place of birth when applying for a visa and sueh 
misrepresentation did not have as its basis the desire to evade the quota pro- 
visions of the law or an investigation in the place of their former residence. he 
conferees wish to emphasize that in applying fair humanitarian standards in the 
administrative adjudication of such cases, every effort is to be made to prevent 
the evasion of law by fraud and to protect the interest of the United States. 


It is understood that the administrative agencies have under con- 
sideration a number of cases involving refugees from the Iron Curtain 
countries, who, to avoid forcible return thereto, claimed nativity 
other than the correct one. This problem is one of the most delicate 
presently confronting the administrators of the act, involving, as it 
does, some thousands of cases, and with implications in the fields of 
psychological warfare, status of parents of native United States 
citizens and encouragement of potential defectors from enemy regimes. 

committee may wish to investigate this matter under the authority 
vested in it by section 136 of the Legislative Reorganization Aet of 1946, 
as amended." It is respectfully so recommended. 


5. ADJUSTMENT OF STATUS 


Private bills 


A total of 4,794 bills dealing with immigration and nationality 
problems were introduced in the 83d Congress; 3,351 in the House 
and 1,443 in the Senate. Of this number 753 were enacted into law; 
3 were the subject of Presidential veto. 

A tabulation of private immigration and naturalization bills 
introduced in the 75th to 83d Congresses, inclusive, and the number 


enacted into law shows a progressively increasing number of such bills: 


Bills intro- Private 
duced Laws 


Bills intro- Private 


Laws Congress 


293 d ro See kee sae 1, 141 121 
601 ) d Sib udeti oa 2, 465 505 
430 : 2d __. , 3, 669 732 
163 ‘ a 753 
429 


More than half of the bills enacted in the 83d Congress related to 
adjustment of immigration status of aliens in the United States. 
Over one hundred bills provided nonquota status for minor children, 
adopted or coming for adoption by United States citizens; waivers of 
minor crimes to permit the admission of relatives of United States 
citizens accounted for about one-sixth of the bills enacted. 

The analysis of private laws enacted in the 838d Congress, as well as a 
continuously conducted close scrutiny of the general trend of pending 
prwate legislation seeking the adjustment of immigration status of aliens 
an the United States, appears to warrant the conclusion that sections 244 
and 245 of the act, are inadequate to meet the realities. 

It is believed that the principle of unencumbered adjustment of status 
for the alien whom the law does not exclude should be recognized. Con- 


17 The section reads as follows: 

“Sec. 136. To assist the Congress in appraising the administration of the laws and in developing such 
amendments or related legislation as it may deem necessary, each standing committee of the Senate and 
the House of Representatives shall exercise continuous watchfulness of the execution by the administrative 
agencies concerned of any laws, the subject matter of which is within the jurisdiction of such committee; 
and, for that purpose, shall study all pertinent reports and data submitted to the Congress by the agencies 
in the executive branch of the Government.’’ 
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sequently, it is submitted that section 245 should be amended so as to 
permit the eligible immigrant (except the one who had unlawfully entered 
this country) to adjust his status through administrative procedure without 
resorting to the fallacious device of departing from the United States for 
the sole purpose of obtaining an immigrant visa and immediately return- 
ing. 
Section 244 appears to require less far-reaching changes but it 

robably could be amended in the light of recent legislative and admin- 
istrative experience so as to eliminate sources of hardship which the 
Congress is being repeatedly called upon to alleviate through the enact- 
ment of private legislation. Certain changes which appear desirable 
in sections 244 and 245 are discussed below, but before leaving the 
subject of private legislation, the committee’s task force feels com- 
pelled to report that it has been appraised of certain malpractices 
allegedly quite common in this ficld. Complaints and unverified 
allegations have become regretfully frequent. 

It is respectfully recommended that the committee investigate instances 

of the alleged abuses. 


Sections 244 and 245 

The statistics of the Immigration and Naturalization Service for the 
fiscal year of 1954 reveal that only 1,461 adjustments of status were 
effected under section 245 of the act. 

In the same fiscal year, 2,534 suspension of deportation cases were 
submitted to the Congress for approval, 232 of these cases having 
been processed under section 244 (a) (1) and 61 falling within the 
provisions of section 244 (a) (5). (Paragraphs (2), (3), and (4) of 
section 244 (a) are not operative at this time.) 


ctelbiiepengeeiptietbiansite 
18 Sees, 244 and 245 are as follows: 
‘SUSPENSION OF DEPORTATION; VOLUNTARY DEPARTURE 


“Sec. 244. (a) As hereinafter prescribed in this section, the Attorney General may, in his discretion, 
suspend deportation and adjust the status to that of an alien lawfully edmitted for perm: nent residence, 
in the case of an alien w 

(1) applies to the Attorney Genere] within five years after the effective date of this Act for suspension 
of deportation; last entered the United States more than two years prio: to the date of enactment of this 
Act; is. deportable under any law of the United States and is not a member of a class of aliens whose 
deportation could not have been suspended by reascn of section 19 (d) of the Immigration Act of 1917, 
es amended; and has been physically present in the United States for a continuous period of not less 
than seven years immediately preceding the date of such application, and proves that during al! of 
such period be was and is a person of good moral character; and is 9 person whose deportation would, 
in the opinion of the Attorney General, result in exceptional and extremely unusual hardship to the 
nen a to his spouse, parent or child, who is a citizen or an alien lawfully admitted for permanent 

ence; or : 

**(2) last entered the United States within two years prior to or at any time after the date of enactment 
of this Act; is depertable under any law of the United States solely for an act committed or status 
existing prior to or at the time of such entry into the United States and is not within the provisions of 
paragraph (4) of this subsection; was possessed of all of the requisite documents at the time of such 
entry. into the United States; has Seen physically present in the United States for a continuous period 
of not less than five years immediately preceding his application under this paragraph, and proves 
that during all of such period he has been and is a person of good moral! character; has not been served 
with a final order of deportation issued pursuant to this Act in deportation proceedings up to the time 
of applying to the Attorney General for suspension of deportation; and is a person whose deportation 
would, in the opinion of the Attorney General, result in exceptional and extremely unusual hardship 
to _ alien or to his spouse, parent, or child, who isa citizen or an alien lawfully admitted for permanent 
residence; or 

**(3) last entered the United States within two years prior to, or at any time after the date of enactment 
of this Act; is deportable under any law of the Uni States for an act committed or status acquired 
subsequent to such entry into the United States and is not within the provisions of paragraph (4) or (5) 
of this subsection; was possessed of all of the requisite documents at the time of such entry into the 
United States; has been physically present in the United States for a continuous period of not less than 
five years immediately following the commission of an act, or the assumption of a status, constituting 
a ground for deportation, and proves that during all of such period he has been and is a person of good 
moral character; has not been served with a final order of deportation issued pursuant to this Act in 
deportation proceedings up to the time of applying to the Attorney General for suspension of depor- 
tation; and is a person whose deportation would, in the opinion of the Attorney General, result in excep- 
tional and extremely unusual hardship to the alien or to his spouse, parent, or child, who is a citizen or 
an alien lawfully admitted for anent residence; or 

**(4) last entered the United States within two years prior to, or at any time after the date of enactment 
of this Act; is deportable under paragraph (1) of section 241 (a) insofar as it relates to criminals, prosti- 
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tutes or other immoral persons, subversives, violators of narcotic laws and similar classes or under 
paragraph (2) of section 241 (a), as a person who entered the United States without inspection or at a 
time or place other than as designa by the Attorney General, or without the proper documents and 
is not within the provisions of paragraph (5) of this subsection; has been physically present in the United 
States for a continuous period of not Jess than ten years after such entry and immediately preceding his 
application under this paragraph and proves that during all of such period he has been an@ is 4 
of good moral character; has not been served with a final order of deportation issued pursuant to this 
Act in deportation proceedings up to the time of applying to the Attorney General seapenson 6 
deportation; and is a person whose deportation would, in the opinion of the Attorney General, result in 
exceptional and extremely unusual hardship to the alien or to his spouse, parent, or child, who is a 
citizen or an alien lawfully admitted for permanent residence; or 

““(5) is deportable under paragraph (4), (5), (6), (7), (11), (12), (14), (15), (16), (17), or (18) of section 
241 (a) for an act committed or status acquired subsequent to such entry into the United States or havin: 
last entered the United States within two years prior to, or at any time after the date of enactment 
this Act, is deportable oie eee (2) of section 241 (a) as a person who has remained longer in the 
United States than the period for which he was admitted; has been serene present in the United 
States for a continuous period of not less than ten years immediately following the commission of an act, 
or the assumption of a status, constituting a ground for deportation, and proves that during all of such 
period he has been and is a person of good moral character; has not been served with a final order of de- 
portation issued pursuant to this Act in deportation proceedings up to the time of applying to the 
Attorney Gen for suspension of deportation; and is a person whose rtation would, in the opinion 
of the Attorney General, result in exceptional and extremely unusual ship to the alien or to his 
spouse, parent, or child, who is a citizen or an alien lawfully admitted for permanent residence. 

“(b) Upon application by any alien who is found by the Attorney General to meet the requirements of 
paragraph (1), (2), or (3) of subsection (a) of this section, the Attorney General may in his discretion — 
deportation of such n. Ifthe deportation of any alien is suspended under the provisions of this su 
tion, a complete and detailed statement.of the facts and pertinent provisions of law in the case shall be re- 
ported to the Congress with the reasons for such suspension. Such reports shall be submitted on the first 
and fifteenth day of each calendar month in which Congress isin session. If during the session of the Con- 
gress at which a case is reported, or, prior to the close of the session of the Congress next following the session 
at which a case is reported, either the Senate or the House of Representatives passes a resolution stating in 
substance that it does not favor the suspension of such deportation, the Attorney General shall thereupon 
deport such alien or authorize the alien’s voluntary departure at his own expense under the order of de 
tion in the manner provided by law. If neither the Senate nor the House of Representatives shall, 
the time above specified, pass such a resolution, the Attorney General shall cancel deportation: 3 
The provisions of this subsection relating to the granting of suspension of deportation shall not be applicable 
to any alien who is a native of any country contiguous to the United States or of any adjacent island, unless 
he ee to the satisfaction of the Attorney General that he is ineligible to o 
grant visa. 

“‘(c) Upon application by any alien who is found by the Attorney General to meet the requirements of 
peragrap (4) or (5) of subsection (a) of this section, the Attorney General may in his discretion eo 

eportation of such alien. If the deportation of any alien is suspended under the provisions of this su 

tion, a complete and detailed statement of the facts and pertinent provisions of law in the case shall be re- 
ported to the Congress with the reasons for such suspension. Such reports shall be submitted on the first 
and fifteenth day of each calendar month in which Congress is in session. If during the session of the Con- 
gress at which a case is reported, or, prior to the close of the session of the Congress next following the session 
at which a case is reported, the Congress passes a concurrent resolution stating in substance that it favors 
the suspension of such deportation, the Attorney General shall cancel deportation proceedings. If within 
the time above specified the Congress does not pass such a concurrent resolution, or if either the Senate or 
House of Representatives passes a resolution stating in substance that it does not favor the suspension of 
Ge ert of such alien, the Attorney General shall thereupon deport such alien in the manner pro- 
vi y law. 

“(d) Upon the cancellation of deportation in the case of any alien under this section, the Attorney General 
shall record the alien’s lawful admission for permanent residence as of the date the cancellation of deporta- 
tion of such alien is made, and the Secretary of State shall, if the alien was classifiable as a quota tmunigrant 
at the time of entry and was not charged to the appropriate quota, reduce by one the quota of the quota area 
to which the alien is chargeable under section 202 for the fiscal year then current at the time of cancellation 
or the next following year in which a quota is available. No quota shall be so reduced by more than 50 per 
centum in any fiscal year. 

“(e) The Attorney Genera! may, in his discretion, permit any alien under deportation proceedings, other 
than an alien within the provisions of paragraph (4), (5), (6), (7), (11), (12), (14), (15), (16), (17), or G@@of 
section 241 (a), (and also any alien within the purview of such paragraphs if he is also within the provisions 
of paragraph (4) or (5) of subsection (a) of this section), to depart voluntarily from the United States at his 
own expense in lieu of deportation if such ahen shall establish to the satisfaction of the Attorney General 
that he is, and has been, a person of good moral character for at least five years immediately preceding his 
application for voluntary departure under this subsection. 


tain a nonquota immi- 


“ADJUSTMENT OF STATUS OF NONIMMIGRANT TO THAT OF PERSON ADMITTED FOR PERMANENT RESIDENCE 


“Sec, 245. (a) The status of an alien who was lawfully admitted to the United States as a bona fide 
nonimmigrant and who is continuing to maintain that status may be adjusted by the Attorney General 
in his discretion (under such regulations as he may prescribe to insure the application of this paragraph 
solely to the cases of aliens who entered the United States in good faith as nonimmigrants) to that of an alien 
lawfully admitted for permanent residence as a quota immigrant or as 8 nonquota immigrant under section 
101 (a) (27) (A), if (1) the alien makes application for adjustment, (2) the alien is admissible to the United 
States for permanent residence under this Act, (3) a quota or nonquota immigrant visa was immediately 
available to him at the time of his application for adjustment, (4) a quota or nonquota immigrant visa is 
immediately available to him at the time his application is approved, and (5) if claiming a nonquota status 
under section 101 (a) (27) (A) he has been in the United States for at least one year prior to acquiring that 
status. A quota immigrant visa shall be considered immediately available for the purposes of this sub- 
section only if the portion of the quota to which the alien is chargeable is undersubscribed by applicants 
registered on a consular waiting list. Any alien who shall file an application for adjustment of his status 
under this section shall thereby terminate his nonimmigrant status. 

““(b) Upon the approval of an application for adjustment made under subsection (a), the Attorney 
General shall! record the alien’s lawful admission for permanent residence as of the date the order of the 
Attorney General approving the application for the adjustment of status is made, and the Secretary of 
State shall reduce by one the quota of the quota area to which the alien is chargeable under section 202 for 
the fiscal year current at the time such adjustment is made.”’ 
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As above stated, a reconsideration of sections 245 and 244, with a 
view to greater flexibility in permitting adjustment of status in worthy 
cases, is needed if the committee is to free itself of the time-consuming 
consideration of private bills proposing such adjustment. The follow- 
ing suggestions are offered with this in view: 

It would appear that section 245 might appropriately permit the 
adjustment of status of an alien admitted as a nonimmigrant if he is 
found to be admissible for permanent residence and is either chargeable 
to an undersubscribed quota, or is the beneficiary of a petition filed in 
accordance with the provisions of sections 204 or 205 of the act and 
which accords him a nonquota status or a preference-quota status 
under an open portion of a quota. In the case of a worthy alien 
seeking such adjustment, a lapse of status following his lawful non- 
immigrant entry should be regarded as of no material significance in 
the determination of his eligibility for adjustment. Many of the 
private bills presented to the committee related to wives or husbands 
of United States citizens whose period of stay in the United States 
prior to entry into marriage was less than the year required under the 
provisions of section 245, or whose nonimmigrant status was held to 
have been terminated before the filing of application for adjustment 
under this section. Jt is believed, however, that section 245 of the act 
should be made more flexible only if section 241 (c) (“gigolo clause’) 
discussed on page 67 of this report, were to be strengthened so as to 

enalize abuses. The language contained in the now defunct act of 

ay 14, 1937 (50 Stat. 164), which made an alien deportable for 
securing a visa through fraud by contracting a marriage which subse- 
quent to entry to the United States had been judicially annulled 
retroactively to the date of the marriage, ane be modified and 
reenacted as part of section 241 (c). 

The opening paragraph of section 244 (a) would probably require 
some slight modification if section 245 were to be amended as above 
proposed. The insertion of the following clause ‘‘other than one who 
qualifies for adjustment of status under the provisions of section 245” 
following the word “alien” would clarify the relationship between 
these sections. 

It is believed that further amendment of section 244 (a) is warranted. 

The limiting adjective “extreme” before the word “hardship’’ in 
place of the words “exceptional and extremely unusual’ might be 
proses: in each of the five paragraphs under this subsection. The 
iberal attitude on the part of the Board of Immigration Appeals in 
interpreting the term “exceptional and extremely unusual hardship’’ as 
reflected in a number of interim decisions, with specific reference to 
Nos. 491 to 496, inclusive, does not appear to adequately dispose of 
this problem. The importance of these decisions seems to warrant 
the printing of their texts in full at this point: 
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: Interim Decision #491 


In THE MatTrerR or 8 
In DEPORTATION Proceedings 


A-—5388920 
Decided by the Board August 13, 1953 


Suspension of deportation—Section 244 (a) of the Immigration and Nationality 
Act—Exceptional and extremely unusual hardship. 

1. In determining whether or not the deportation of an alien would result in 
“exceptional and extremely unusual hardship” within the meaning of section 
244 (a) of the Immigration and Nationality Act, some of the factors to be con- 
sidered are: 1. Length of residence in the United States (including consideration 
of manner of entry and fact that respondent entered the United States prior to 
the enactment of a suspension statute), 2. Family ties, 3. Possibility of obtaining 
a visa abroad, 4. Financial burden on the alien of having to go abroad to obtain 
a visa, and 5. The health and age of the alien. 

2. It is not necessary that all of the aforementioned factors be present in every 
case in order to find the necessary degree of hardship, but at least several factors 
should be present. 


CHARGE: 
Warrant: Act of 1924—Remained longer—Transit. 


BEFORE THE BOARD 


Discussion as to deportability—Respondent is 48 years old, single, female, a 
native and citizen of the British West Indies, who last entered the United States 
at the Port of Buffalo, New York, by train from Canada on September 13, 1925. 
That entry has been verified. Respondent was admitted in transit to the British 


West Indies. At the time of her entry in 1925 it was her intention to proceed 
to the British West Indies after visiting relatives in this country. She has stated 
that after she had been here a little while her mother in the British West Indies 
died. Having some relatives here and no remaining close relatives in her native 
country, she decided to remain permanently in the United States. She is de- 
portable on the charge stated in the warrant of arrest. 

Discussion as to eligibility for suspension of deportation.—Respondent has ss orn 
for the privilege of suspension of deportation under section 244 (a) (1) of the 
Immigration and Nationality Act of 1952. The special inquiry officer held that 
she is not eligible for suspension of deportation under that section of the statute, 
and granted her voluntary departure. 

In order to qualify for suspension of deportation under section 244 (a) (1) of 
the 1952 act it is necessary that the alien comply with certain requirements 
set forth in that statute. Those requirements and the manner in which respondent 
has complied with them are as follows: 

(1) The alien must have applied to the Attorney General for suspension of 
deportation within five years after the effective date of the act, which is December 
24, 1952. The hearing was reopened in order that this alien could apply under 
the present law, which she did on March 24, 1953. 

(2) She must have entered the United States more than two years prior to the 
passage of this act. Respondent last entered the United States in 1925, and has 
lived in the United States continuously for almost 28 years. 

(3) She must be deportable under any law of the United States, but must not 
have been a member of any class whose deportation could not have been sus- 

ended by reason of section 19 (d) of the Immigration Act of 1917, as amended. 

espondent is not now and never has been a member of or associated with any 
of the organizations proscribed by that section of the 1917 Act, nor has she ever 
been found to have been a criminal, prostitute, or mentally or physically defective 
at time of entry, or a member of any of the other classes described in section 19 (d) 
as persons to whom suspension of deportation may not be granted. 
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(4) The alien must have been physically present in the United States for seven 
years before her application for suspension of deportation. As stated above, 
respondent has been in the United States continuously for almost 28 years. 

(5) The alien must be a person of good moral character. The special inquiry 
officer found, and the record sustains his finding, that respondent has been a 
person of good moral character for the seven years immediately preceding the 
date of her application for suspension of deportation. 

(6) It must be found that deportation of the alien would result in “exceptional 
and extremely unusual hardship” to the alien or to his citizen or legally resident 
alien spouse, parent, or child. In determining whether or not the deportation 
of the alien would result in “exceptional and extremely unusual hardship’ we 
consider, among others, the presence of certain basic factors. It is not necessary 
that all factors be existent in every case in order to find the necessary degree of 
hardship, but at least several factors should be present: 

(a) Length of residence in the United States. As we have stated, this alien 
has been present in the United States almost 28 years. Respondent has stated 
that, once having been admitted to the United States from Canada, she did not 
realize that it was illegal for her to remain permanently. Hers was not a surrep- 
titious entry. It is important also that since there was no suspension statute 
in existence until 1940, respondent clearly was not an alien who entered the 
United States with the preconceived intention of. avoiding immigration restric- 
tions and apprehension until it became possible to take advantage of the sus- 
pension provisions. 

(b) Family ties. Respondent is single, and her closest relatives in the United 
States are two aunts. herefore she does not present the factor of close relatives 
or dependents. 

(c) The possibility of obtaining a visa abroad. The respondent comes from 
the British West Indies, St. Kitts, which is in the Leeward Islands. Under the 
Immigration and Nationality Act of 1952 the annual quota for this group is 100, 

within the quota for Great Britain and Northern Ireland. This quota is presently 
oversubscribed. It would probably be necessary for respondent to wait a con- 
siderable time before she would be able to secure a quota immigration visa. 

(d) The financial burden on the alien of having to go abroad to obtain a visa. 
Respondent has always worked since she has been in the United States, and has 
never received public assistance. However, she has spent considerable money 
helping her relatives in the British West Indies, and is a person with very limited 
assets, apparently possessing approximately $1,400. For the past six years she 
has been employed at a children’s day nursery, where she is considered a valuable 
employee, and earns $48 a week. Respondent never worked in the British West 
Indies, and believes that it would be difficult for her to secure employment in 
that country. 

(e) The health and age of this alien are not such that it would be difficult for 
her to undertake the journey to her native country. 

It is our opinion that deportation of this alien would constitute exceptional 
and extremely unusual hardship to her, because of the length of time she has 
lived in the United States, because of the length of time it would take her to obtain 
a visa in her native country, and because of her limited assets. It is our opinion 
that for these reasons, and because respondent meets the other requirements of 
the statute, as set forth above, she is a person who is entitled to suspension of 
deportation. 

Order.—It is ordered that the order of the special inquiry officer of March 24, 
1953 be withdrawn. 

It is further ordered that the deportation of the alien be suspended under the 
provisions of section 244 (a) (1) of the Immigration and Nationality Act. 

It is further ordered that if during the session of the Congress at which this case 
is reported, or prior to the close of the session of the Congress next following the 
session at which this case is reported, the Congress passes a concurrent resolution 
stating in substance that it favors the suspension of such deportation, the pro- 
ceedings be canceled upon the payment of the required fee and that the alien if 
a@ quota immigrant at the time of entry and not then charged to the appropriate 
quota, be so charged as provided by law. 
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Amendment to Interim Decision #491 
In tHE Marrer or § 


eln DEPORTATION Proceedings 
A-5388920 
Before the Board February 17, 1954 


By order dated August 13, 1953, we granted the respondent suspension of 
deportation in accordance with the provisions of section 244 (a) (1) of the Immi- 
gration and Nationality Act. 

It has been called to our attention that through inadvertence the final paragraph 
of our order was improperly phrased. Consequently, we will direct that our order 
of August 13, 1953, be amended by substituting a corrected final paragraph. 

Order.—It is ordered that our order of August 13, 1953, be amended by with- 
drawing the final paragraph and substituting the following: 

It is further ordered that if the Congress takes no action adverse to the order 
granting suspension of deportation, the proceedings be cancelled, and the alien, 
if a quota immigrant at the time of entry and not then charged to the appropriate 
quota, be so charged as provided by law. 


I] 
Interim Decision #492 
In tHE Martrer or U 


In DEPORTATION Proceedings 
A-6330926 
Decided by the Board August 13, 1953 


Suspension of deportation—Section 244 (a) of the Immigration and Nationality 
Act—Exceptional and extremely unusual hardship. 


1. The deportation of a native and citizen of the Philippines, who last entered 
the United States as a visitor in 1945, but who has been in the United States for 
16 of the past 23 years, would result in “exceptional and extremely unusual 
hardship” to him and to the four United States citizens dependent upon him for 
support due to their hazardous financial situation, the length of the trip he would 
be required to make in order to obtain a visa, and the fact that the respondent has 
spent nearly half his life in the United States. 


CHARGE: 
Warrant: Act of 1924—No immigration visa 


BEFORE THE BOARD 


Discussion as to deportability.—Respondent is 41 years old, married, male, a 
native and citizen of the Philippine Islands, who last arrived in the United States 
at San Francisco, California, on May 15, 1945. His record shows that at that 
time he was admitted as a visitor for a period of one year, although he states he 
was not aware that such was the case, and believed that he was being admitted for 
permanent residence and to resume his domicile with his wife. His entry has been 
verified, and the record shows that he was denied an extension by the Immigration 
and Naturalization Service on August 13, 1945. He is deportable on the charge 
stated in the warrant of arrest. 

Discussion as to eligibility for suspension of deportation.—Respondent has 
applied for the privilege of suspension of deportation under section 244 (a) of the 
Immigration and Nationality Act of 1952. 

The law requires that the alien fulfill certain requirements before he becomes 
eligible for suspension of deportation under that section. The six requirements 
of section 244 (a) (1) and the manner in which respondent has met those require- 
ments are set forth as follows: 

(1) The alien must have applied to the Attorney General for suspension of 
deportation within five years after the effective date of the act. Respondent 
applied for suspension under this provision of the act. 
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(2) The alien must have last entered the United States more than two years 
rior to the passage of the act. Respondent in this case last entered the United 
tates on May 15, 1945. 

(3) The respondent is deportable under any law of the United States but must 
not be a member of a class whose deportation could not have been suspended by 
reason of section 19 (d) of the Immigration Act of 1917, as amended. The 
respondent in the present case is not now and never has been a person whose 
suspension was forbidden under that act as a member of or associated with a 
proscribed organization, or as a criminal, prostitute, procurer, or other immoral 
person, or mentally or ey deficient at time of entry, or any of the other 
classes of persons descri in that section. 

(4) The alien must have been physically present in the United States for seven 
years before his application for suspension of deportation is made. This re- 
spondent complies with this provision of the law. 

(5) The alien must demonstrate that he has been a person of good moral char- 
acter during the seven years immediately ot the date of the filing of his 
application. Respondent’s good moral character has been conceded. He has 
had no arrests or criminal record, except minor traffic violations in connection with 
his operating a taxicab. The record shows that during the Japanese occupation 
of the Philippines respondent and his wife did all they could to assist the American 
forces in that area. There is evidence that they suffered considerable hardship 
during that period. 

(6) The alien must demonstrate that his deportation would result in “‘excep- 
tional and extremely unusual hardship” either to himself, or to a spouse, parent, or 
child who is a citizen or a lawfully resident alien. In considering what is ‘“‘excep- 
tional and extremely unusual hardship’ we will consider, among others, the 
existence of the following elements: 

a. Length of residence in the United States: Altogether respondent has lived 
16 of the past 23 years in the United States. He first entered the United States on 
December 14, 1929, at a time when he was destined to attend Notre Dame 
University, South Bend, Indiana. He stated at his hearing that he believed he 
was admitted at that time as a student, but Exhibit 4 of the record indicates that 
he was admitted at that time for permanent residence. He attended the Uni- 
versity of Notre Dame for about a year. He remained in the United States until 
1935, during which time he married, and his eldest child was born. He returned 
to the Philippine Islands in 1935 for the purpose of visiting his parents and 
remained there until 1937. Exhibit 5 shows that he was readmitted to the United 
States on November 17, 1937, as a temporary visitor under section 3 (2) of the 
Immigration Act of 1924 for six months. He remained in the United States on 
this trip until December 1940, when he took his wife and children and went to the 
Philippine Islands again for the purpose of visiting his parents. They were 
unable to return to the United States because of the war, and they remained 
abroad until their entry on May 15, 1945. 

b. Family ties: Respondent’s wife is a native-born citizen of the United States. 
They have three children, the eldest and youngest of which were born in the 
United States, and the second was bern at Manila, the P. J. The eldest child is 
employed, but lives at home. His wife’s mother also lives with them and is 
dependent upon him. 

c. Possibility of obtaining visa abroad: Respondent is a nonquota immirrant 
under the Immigration and Nationality Act and should be able to adjust his 
immigration status if granted the privilege of voluntary departure. 

d. The financia! burden on the alien of having to go abroad would be substantial. 
He owns his own taxicab and has a small amount of money in other assets. He 
testified that he earns about $3,500 a year. In the past eight years he has worked 
as a clerk at the Philippine Embassy for $2,400 a year and as a clerk in the United 
States Marine Corps (civilian employee) for $3,500 a year. His father’s extensive 
properties in the Philippine Islands were destroyed or lost to the family during 
the past war. He testifies that his wife’s mother is also dependent upon him. 
The family is self-sustaining at this time, but if deported or required to go abroad 
to obtain a visa respondent’s assets would be sericusly depleted. There would 
be no one else to support his family in his absence. 

e. Neither the age nor the health of this alien would prevent him from going 
abroad to obtain a visa. 

It is our opinion that deportation of this alien would result in “exceptional and 
extremely unusual hardship’’ to him and also to the four United States citizens 
dependent upon him for their support, due to their hazardous financial situation, 
the length of the trip he would be required to make in order to obtain a visa and 
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due to the fact that respondent has spent nearly balf his life in the United States. 
It is our opinion that 1:espondent is a person who should be granted suspension 
= we under section 244 (a) (1) of tre Immigration and Nationality Act 
Oo ve . 

Order.—It is ordered that the order entered by the special inquiry officer on 
April 21, 1953, granting respondent suspension of deportation be and it hereby 
is affirmed. 


Iil 


Interim Decision #493 
IN THE MATTER OF H 


In DEPORTATION proceedings 
E—-089256 
Decided by the Board August 13, 1953 


Suspension of deportation—Section 244 (a) of the Immigration and Nationality 
Act—Exceptional and extremely unusual hardship. 


1. “Exceptional and extremely unusual hardship’’ would result to an alien 
within the meaning of section 244 (a) of the Immigration and Nationality Act 
because of inability to obtain a visa (being excludable under section 212 (a) (19) 
of that act), long residence in the United States and long absence from her native 
country, even though the alien is in good health, able to travel, and is from a 
country with an open quota. 


CHARGE: 
Warrant: Immigration and Nationality Act—Excludable at Entry—Visa 
procured through fraud or misrepresentation—Act of 1924 


BEFORE THE BOARD 


Discussion as to deportability.—Respondent is 54 years old, single, female, a 
native and citizen of Eire whose only entry into the United States was on August 
2, 1928, at Boston, Massachusetts. Respondent entered the United States under 
an assumed name. She has admitted that she obtained her visa by posing as 
M H , a sister. Respondent is deportable on the charge stated in 
the warrant of arrest. 

Discussion as to eligibility for suspension of deportation.—Respondent applied 
for the privilege of suspension of deportation under section 244 (a) of the four 
gration and Nationality Act of 1952. Under that. section of the law the alien 
must demonstrate that his deportation would result in ‘exceptional and extremely 
unusual hardship,’’ either to himself, or to a spouse, parent, or child who is a 
citizen or a lawfully resident alien. The special inquiry officer denied suspensicn 
of deportation under this section to this respondent only because he believed that 
the facts of the case did not establish that her deportation would result in excep- 
tional and extremely unusual hardship to herself. Respondent applied for sus- 
pension within the statutory period. 

She has been a person of good moral character. She has no criminal or arrest 
record and has had no connection with any subversive group. Respondent has 
lived in the United States continuously for nearly 25 years. During nearly all 
of this period she has been employed as a domestic. Recently she has been taking 
a rest and has been living with a sister. There is no one in the United States 
dependent upon her for support. She testifies that she has five sisters in Ireland 
all of whom are married. Her mother and father are dead. Respondent states 
that she has been frugal and has saved $10,000. She requests that if not eligible 
for relief she not be deported but that she be permitted to defray the costs of her 
cpesnrs from the United States. 

pondent is in good health and is able to travel. She is from a country with 
an open quota. Normally we have not found exceptional hardship to exist in 
any case where the alien came from a country with an open quota, unless the 
applicant was old or in bad health so as to make a trip a hazardous undertaking, 
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or in such precarious financial circumstances as to make the trip impractical. 
However this case is different because, in spite of the fact the quota for Lire is 
—s respondent would be unable to obtain the issuance of an immigration visa 
She would be ineligible to receive a visa because of a provision in the Immigration 
and Nationality Act of 1952, as follows: 

“Section 212 (a). Except as otherwise provided in this act, the following classes 
of aliens shall be ineligible to receive visas and shall be excluded from admission 
into the United States: 

(19) Any alien who seeks to procure, or has sought to procure, or has 
peoawees a visa or other documentation, or seeks to enter the United States, 
y fraud, or by wilfully misrepresenting a material fact.”’ 

This provision renders respondent ineligible to receive an immigration visa, 
because admittedly she did procure a visa in the year 1929 by wilfully misrepre- 
senting a material fact, that is, her name and identity. As the special inquiry 
officer has set forth, in the year 1928 respondent had five sisters in Ireland and 
one in the United States. he one in the United States sent to Ireland a steam- 
ship passage in the name of M@— H -, a sister of respondent. In the 
meantime, M had married, and she did not desire to emigrate to the 
United States. It was decided that respondent should come in her place. Rather 
than return the steamship passage and have it transferred to her name, she 
decided to come as “M H ,” believing that wovld be the easiest 
way to doit. She secured a Dublin police clearance paper in M—————’s name. 
She presented M ’s birth certificate, and secured a quota visa issued in 
M ’s name. She admits that she had deliberately hid her true identity 
from the Amevican Consul at Dublin and said, “I thought it would make no 
difference; I thought there was no harm in it.’”’ She had never attempted to 
obtain ‘a visa in her own name to come to the United States. There was no other 
reason for her actions, except that she wanted to use the steamship ticket that 
had been issued in the name of M ‘ 

We cannot conceive of a less vicious misrepresentation, or one less inspired by 
criminal intent. However, we have held repeatedly that name and identity are 
always material and that to enter the United States under an assumed name 
always constitutes material misrepresentation, unless the alien has used that name 
long enough so that to use it does not cut off investigation into his past. An alien 
must reveal to the consul his true name and identity in order that the proper 
investigations may be made. 

Since respondent could not obtain a new visa to reenter the United States in 
the event that she were to go abroad, her situation becomes immediately the same 
as that of the aliens who come from countries with oversubscribed quotas, or from 
Iron Curtain countries so that they cannot return to their native lands to obtain 
visas. Because of her long residence in the United States, her long absence from 
her native country, because she has a home in this country and would have none 
in Ireland, because she would be unable to return to the United States in the event 
that she were required to leave, and because of her otherwise good record, we 
believe that deportation of the alien would result in exceptional and extremely 
unusual hardship to her. It is our finding that she should be granted suspension of 
deportation under section 244 (a) (1) of the Immigration and Nationality Act of 
1952. 

Order.—It is ordered that the order of the special inquiry officer of April 6, 1953, 
be withdrawn. 

It is further ordered that the deportation of the alien be suspended under the 
provisions of section 244 (a) (1) of the Immigration and Nationality Act. 

It is further ordered that if the Congress takes no action adverse to the order 
granting suspension of deportation, the proceedings be cancelled, and the alien, 
if a quota immigrant at the time of entry not then charged to the appropriate 
quota, be so charged as provided by law. 

It is further ordered that in the event Congress takes action adverse to the 
order granting suspension of deportation, the alien shall be granted the privilege 
of voluntary departure at her own expense in lieu of deportation, and if the alien, 
after notification, fails to art when and as required, the privilege of voluntary 
departure be withdrawn without further notice or proceedings, and the alien shall 
be deported from the United States in the manner provided by law on the charge 
stated in the warrant of arftest. 
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IV 
Interim Decision #494 
In THe Matrer or Z 


In DEPORTATION Proceedings 
A-—2074510 
Decided by the Board August 18, 1953 


Suspension of deportation—Section 244 (a) of the Immigration and Nationality 
Act—Exceptional and extremely unusual hardship. 

1. The deportation of a native and citizen of Syria who entered the United 
States in 1924 from Mexico by wading the Rio Grande would result in “excep- 
tional and extremely unusual hardship” to him within the meaning of section 
244 (a) of the Immigration and Nationality Act in view of the length of time he 
has resided in the United States, the fact that he entered prior to the enactment 
of any law providing for registry or suspension, the improbability of his being 
able to retain his business (a grocery store which he operates) in his absence, and 
the difficulty of obtaining a visa abroad. This conclusion is reached notwith- 
standing the fact that the alien’s wife and child, whom he supports, reside in 
Syria. 

CHARGE: 
Warrant: Immigration and Nationality Act. Not in possession of quota 


immigrant visa. 
BEFORE THE BOARD 


Discussion as to deportability.—Respondent is a native and citizen of Syria, 52 
years old, married, male, who last entered the United States near El Paso, Texas, 
during August 1924 by wading the Rio Grande River. He testified that he was 
not inspected and admitted by an immigrant inspector, and that he intended to 
remain in the United States permanently. He is deportable under the charge 
stated in the warrant of arrest, as a person who was an immigrant not in pos- 
session of an immigration visa. 

Discussion as to eligibility for suspension of deportation.—Respondent has applied 
for suspension of deportation under section 244 (a) (1) of the Immigration and 
Nationality Act of 1952. Respondent has complied with the requirements of 
that section. 

Respondent applied for suspension on April 13, 1953, which is within the 
statutory period. The alien last entered the United States more than two years 
prior to the passage of the act. The alien is not a member of a class whose 
deportation could not have been suspended by reason of section 19 (d) of the 
Immigration Act of 1917, as amended. 

The special inquiry officer found that respondent has no arrest or criminal 
record, and has not been connected with any subversive groups. The independ- 
ent character investigation was favorable to the alien, and he produced affidavits 
of witnesses to establish that he has been a person of good moral character for 
the past 21 years. 

Had the alien entered the United States two months earlier he would have 
been eligible for registry under the Registry Act of August 7, 1939, which granted 
registry to aliens who entered the United States prior to July 1, 1924. Since he 
entered the United States prior to the enactment of any law providing for regis- 
try or _— respondent could not have had any preconceived intention of 
entering the United States by avoiding the technical requirements of the immi- 
gration laws and eventually of seeking suspension. It is reasonable to be more 
lenient in the case of an alien who entered the United States before 1940 (the 
date of the first suspension act) than in the case of one who entered after that date. 

The alien is a person whose deportation would result in “exceptional and 
extremely unusual hardship’ to himself. Respondent has been in the United 
States continuously for 29 years. He has no family ties in this country. He 
was married to a native and citizen of Syria on October 29, 1921, and there was 
one child born of this marriage. Respondent testified that his wife and child 
reside in Syria, and that he has always supported his family by sending them 
money. 

Respondent comes from a country which has a small quota and where the 
quota is preempted for some time to come. While it would probably be possible 
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for him to reenter the country from whence he came, he would have no nonquota 
or preference status, and probably would not be able to obtain a visa within a 
considerable period of time. 

Respondent operates a grocery store, and he testified that he receives an 
income of from $1,700 to $2,000 a year. He has $5,000 in savings, $1,000 in 
bonds, and owns a home valued at $8,000. He testified that if he were required 
to leave the United States he would probably lose his business. He could finance 
such a trip, and he has no dependents in the United States to maintain in his 
absence. However, we find that the financial burden on him in having to go 
abroad would be substantial. He would probably lose his means of livelihood, 
because it would be difficult for him to maintain his small business if he were to 
leave the country. 

It is our finding that there are sufficient factors present, specifically, the length 
of time he has lived in the United States, the improbability of his being able to 
retain his business in his absence, and the difficulty of obtaining a visa abroad, 
to justify a finding that the element of exceptional and extremely unusual hard- 
ship to the alien exists in this case. It is our finding that respondent is a person 
who should be granted suspension of deportation under section 244 (a) (1) of 
the Immigration and Nationality Act of 1952. 

Ordered.— It is ordered that the order of the special inquiry officer granting the 
alien suspension of deportation be and the same is hereby affirmed 


V 
Interim Decision #495 
In THE MatTrer or P 


In DEPORTATION Proceedings 
E-082600 


Decided by the Board August 13, 1953 


Suspension of deportation—Section 244 (a) of the Immigration and Nationality 
Act—Exceptional and extremely unusual hardship. 


1. The deportation of a native and citizen of Germany who last entered the 
United States in 1934 by falsely claiming to be a returning resident would not 
result in the degree of ‘‘exceptional and extremely unusual hardship’’ required 
by section 244 (a) of the Immigration and Nationality Act since he is able to 
finance a trip abroad, should have no difficulty securing a nonquota immigrant 
visa as the husband of a United States citizen, and is only 49 years of age. 

2. The necessary hardship does not exist in cases where the applicant is non- 
quota or came from a country with an open quota, unless he is almost indigent, 
or is unable to travel, or for some reason would be unable to secure a visa. 


CHARGE: 


Warrant: Immigration and Nationality Act. Excludable at Entry Under 1924 
Act—No immigration visa. 
BEFORE THE BOARD 


Discussion.—Respondent is a native and citizen of Germany, 49 years old’ 
married, male, who last entered the United States during September 1934 from 
Canada, departing from Montreal and destined to New York City. He had lived 
in the United States during several periods prior to this entry. On the last 
occasion he obtained entry by stating that he was a lawful resident of the United 
States and had been absent in Canada for a temporary visit of a few days only. 
At that time it was his intention to reside permanently in the United States. 
He was an immigrant not in ession of an immigration visa, and he is deport- 
able on the charge stated in the warrant of arrest. 

Respondent has applied for suspension of deportation under section 244 (a) (1) 
of the Immigration and Nationality Act of 1952. Respondent has complied with 
the jurisdictional requirements of that section. 

Respondent applied for suspension of deportation on March 2, 1953, which was 
within the statutory period. The alien last entered the United States more than 
two years prior to the passage of the act. The alien is not a member of a class 
whose deportation could not have been suspended by reason of section 19 (d) of 
the Immigration Act of 1917, as amended. 


57356—55——-4 
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The special inquiry officer found that there is no evidence that the respondent 
has any arrest or criminal record or has been connected with any subversive 
groups. He submitted evidence to show that he is a person of good moral char- 
acter and has been such a person for more than the preceding five years. His 
only difficulty occurred in 1921 before he was 18 years of age. He testified that 
he was arrested and charged with the unauthorized sale of a suit of secondhand 
clothing, and, having no money, spent 30 days in jail as a penalty. He admits 
that he had not yet paid for the garment when he sold it, but expected to do so 
as soon as possible. The special inquiry officer properly concluded that the 
offense was similar to embezzlement, that respondent had not admitted the com- 
mission of a crime involving moral turpitude and that the incident described does 
not constitute conviction of a crime involving moral turpitude. The records 
pertaining to-the case if there are any, are in Leipzig and are not available be- 
cause that city is located in the Eastern zone of Germany, controlled by a Com- 
munist form of government. 

The respondent was first admitted to the United States for permanent residence 
on May 20, 1904, with his parents and one brother. He lived in the United States 
for five years at that time and then returned to Leipzig, Germany, with his 
parents. Respondent next entered the United States in 1923 as a stowaway. 
He remained in the United States from 1923 until 1933 when he went abroad 
with his wife and child for the purpose of visiting his mother who was seriously ill. 

While in Germany on the last visit he inquired at a United States Consulate as 
to the possibility of obtaining an immigration visa. He was informed that his 
wife must submit to Washington a visa petition in his behalf and that it would 
take some time for such a document to be approved. He was anxious to return 
to the United States quickly, and decided to attempt an entry through Canada 
rather than to wait for a visa: He then.made the illegal entry described in the 
first paragraph above. 

Having entered the United States in 1923, respondent made an application for 
registry under the Nationality Act of 1940 on November 30, 1949. The hearing 
officer found that respondent had established satisfactorily that he had resided 
in the United States from 1923 to 1950 with the exception of the year from 1933 
to 1934 when he was in Germany. Respondent also established that he had 
been a person of good moral character for the requisite five-year period. How- 
ever, his application for registry was denied on October 25, 1950, because of his 
illegal entry into the United States in September 1934. Had it not been for that 
trip to Germany and the subsequent unlawful entry, respondent probably would 
have been granted registry. 

The special inquiry officer denied respondent’s application for suspension of 
deportation in the present proceeding because he found that deportation of 
respondent would not result in ‘exceptional and extremely unusual hardship” 
to respondent and his family. Respondent's family ties are in the United States. 
He is married to a naturalized United States citizen, has one United States citizen 
child, now adult and not dependent on him. His parents in Germany are de- 
ceased, and he has no relatives abroad. He is the proprietor of a grocery and 
delicatessen store, and he testified that his wife is not physically able to operate 
this business alone. She helps in the store for three to five hours a day and does 
her own housework. He testified that she has anemia and other physical com- 
plications. The special inquiry officer concluded that deportation of respondent 
would result in unusual hardship to respondent and his wife, but believed that the 
degree of hardship which would result was not sufficiently severe to justify a 
finding that it would be ‘exceptional and extremely unusual hardship.”’ 

The record establishes that respondent and his wife own a reece home from 
which they realize an income of $85 a month over the payments. hey receive 
an income of approximately $5,000 a year from the business which they operate. 
They have other cash assets. Respondent would be able to finance a trip abroad 
to procure a visa. Because he is married to a United States citizen he would 
be a nonquota immigrant under section 101 (a) (27) (A) of the Immigration and 
Nationality Act, and he could readily obtain an immigration visa if granted the 
privilege of voluntary. departure. They testified that if her husband were de- 
poses from the United States it would be necessary. for them to dispose of the 

usiness. However, respondent also testified that during the year and three 
months he was abroad in 1933 and 1934, a friend operated the business for him. 

Under the 1917 Act respondent would have been eligible for adjustment of 
status on the grounds that he has lived in the United States more than seven years, 
and also his deportation would result in serious economic detriment to his depend- 
ent United States citizen wife. However, relief under that act is no longer avail- 
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able to him. The new law (1952 Act) requires a finding that the alien's deporta- 


tion would result in “exceptional and extremely unusual hardship” to the alien 


or to his United States citizen or legally resident alien dependents. In the group 
of cases now before us which have required interpretation of the meaning of that 
phrase, we have not found the necessary hardship to exist in cases where the 
applicant was nonquota or came from a country with an open quota, unless he is 
almost indigent, or is unable to travel, or for some reason would be unable to 
secure a visa. None of these exceptions apply to respondent. As the spouse of 
a United States citizen he is nonquota, and should have no difficulty securing an 
immigration visa if he departs from the United States voluntarily with no out- 
standing order of deportation against him. He can finance the trip, and he is 


-only 49 years of age. His early brush with the law was not sufficient to render 


him inadmissible as a person who has been convicted of, or admits the commis- 


sion of a crime involving moral turpitude. The circumstances of this case do 


not pene the degree of hardship sufficient to satisfy the requirements of the 
new law. 

Order.—TIt is ordered that the order of the special inquiry officer of April 14, 
1953, be affirmed. 


VI 
Interim Decision #496 


In THE MatTrer or M 
IN DEPORTATION PROCEEDINGS 
A-5845821 
E-077619 
Decided by the Board September 4, 1953 


Suspension of deportation—Section 244 (a) of the Immigration and Nationality 
Acc—Exceptional and extremely unusual hardsbip. 

1. An individual who cannot obtain a nonquota immigrant visa for reentry 
into the United States because of his conviction for violation of the Harrison 
Narcotic Act; whose United States citizen wife cannot work outside her home 
because of a nervous breakdown; who is the sole support of his wife and at least 
one of his two United States citizen children; who has lived most of his life in 
this country; and who has been a person of good moral character for the past 22 
years is found to have established that exceptional and extremely unusual hard- 
ship would: result to him, and to his United States citizen wife and sons, in the 
event he were deported from the United States and to be a person whose deporta- 
tion should be suspended under section 244 (a) (5) of the Immigration and 
Nationality Act. 


‘CHARGE: 


Warrant: Immigration and Nationality Act—At any time convicted of the 
law relating to the illicit traffic in narcotic drugs—To wit, violation of section 1 


-of the act of Congress approved December 17, 1914, as amended by the act of 


Congress approved February 24, 1919, commonly called the Harrison Narcotic 
Law, in that, on August 15, 1925, at Tampa, Florida, he did unlawfully, knowingly 
and feloniously purchase and sell a certain derivative of opium, to wit, one ounce 
of morphine. 

BEYORE THE BOARD 


Discussion as to deportability—Respondent is 50 years old, married, male, a 
native and citizen of Italy. His only entry into the United States occurred at 
New York on June 23, 1910 at which time he was admitted for permanent resi- 
dence. His entry has been verified. On March 15, 1930, respondent was found 
guilty on three counts of an indictment charging violations of the law commonly 
known as the Harrison Narcotic Law, charging that on August 15, 1925, at Tampa, 
Florida, respondent did unlawfully, knowingly and feloniously purchase and sell 
a certain derivative of opium, to wit, one ounce of morphine. Respondent is 


-deportable on the charge stated in the warrant of arrest. 


Discussion as to eligibility for suspension of deportation Respondent applied 
for suspension of deportation under section 244 (a) (5) of the Immigration and 
Nationality Act of 1952. He has complied with the jurisdictional requirements 
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of that statute. The special inquiry officer found that deportation of respondent 
would result in exceptional and extremely unusual hardship to himself, his citizen 
wife and his two mi»or United States citizen children. Even though he is a non- 
quota immigrant under section 101 (a) (27) (A), he could not obtain a nonquota 
immigrant visa because of his conviction of violation of the Harrison Narcotic 
Aci. Therefore, the special inquiry officer found that his deportation should be 
suspended under section 244 (a) (5) of the Immigration and Nationality Act of 
1952. 

Respondent was horn in Italy in 1902 and entered the United States when he 
was seven years o'’, accompanied by his pareats and three brothers and sisters. 
He has lived in Tampa, Florida, all of his life, and has worked as a cigarmaker 
for the past 20 years. His wife was born in Tampa, Florida, and they were 
married in 1932. They have two sons, 19 and 17 years of age. The former is 
in the United States Air Force, and the latter is a high-school student. 

In December 1927 in the United States District Court for the Southern District 
of Florida at Jacksonville, Florida, respondent was indicted by a grand jury for 
receiving and reselling one ounce of morphine on August 19, 1925, in violation of 
the Narcotic Drugs Import and Export Act, approved May 26, 1922. The 
indictment contained eight other counts charging violations of section 1 of the 
Harrison Narcotic Law, approved December 17, 1914, amended by the act ap- 
proved February 24, 1919. Respondent was found guilty in a jury trial on all 
nine counts of the indictment. The conviction was reversed, and respondent 
was again tried. On March 15, 1930, he was found guilty in a second jury trial 
on three counts, and the other six counts were nolle prossed by the United States 
attorney. Respondent pleaded not guilty to both prosecutions. He was 
sentenced to two years in a federal penitentiary, and he served 19 months and 
20 days. He testified that he got time off for good behavior, and that while 
serving his sentence he was made a trusty. He was discharged on October 29, 
1931. 

The record establishes that since the time respondent was discharged from the 
penitentiary 22 years ago he has had no arrests, and he presented substantial 
evidence to show that he enjoys a good reputation in his community. Fourteen 
business and professional men of Tampa, Florida, appeared at his hearing and 
volunteered to testify in his behalf. He is a member of the Sons of Italy, the 
Ancient, Mystic Order of Samaritans, L’ Unione Italiana, the International Order 
of Odd Fellows, and he has been a past officer of some of these organizations. 
Officers of these fraternal organizations to which respondent belongs all stated 
that it was known to them that at one time he had been arrested and had served 
a sentence in a penal institution, but that since that time he has been a person of 
fine character, respected, conscientious, honest, and well thought of in his 
community. 

The special inquiry officer questioned whether or not respondent could establish 
that he has been a person of good moral character under the 1952 Act, because 
section 101 (f) (7) may preclude a person from establishing good moral character 
if he has been confined in a penal institution for a period of 180 days or more 
during the period for which good moral character is required to be established. 
We discussed this question at length in Matter of M., June 1, 1953, A-2669541, 
Int. Dec. No. 442, in which we stated: 

“Tt is our considered opinion, therefore, that paragraph (5) must be construed 
as requiring that, before an application for suspension may be submitted, at 
least ten years must have elapsed after the grounds for deportation arose, and 
that during the ten years immediately preceding the application, the alien must 

rove continuous physical presence in the United States and good moral character. 

n view of the foregoing, we conclude that the respondent is not barred from 
applying for suspension of deportation merely because he was confined in a penal 
institution during the period from November 1938 to August 1939.” 

The special inquiry officer found that respondent has been a person of good 
moral character for the total time following his conviction on March 15, 1930, for 
the aforesaid violation of the Harrison Narcotic Act, It is our finding that the 
record ye ond the decision of the special inquiry officer. 

Respondent’s wife testified that she had had a nervous breakdown, that she is 
unable to work outside the home in order to support herself and her children, and 
that their entire assets consist of an automobile valued at $200 and furniture 
valued at $1,000. Respondent earns $70 a week. 

Because respondent would be unable to return to the United States in the event 
that he were required to depart to his native country, because his United States 
citizen wife and, at least, the youngest of his two citizen sons would be left without 
any visible means of support, because respondent has lived almost his entire life 
in the United States and for the past 22 years has conducted himself as a person of 
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good moral character, it is our finding that deportation would result in exceptional 
and extremely unusual hardship to him, to his United States citizen wife and sons, 
and that he is a person whose deportation should be suspended under section 244 
(a) (5) of the Immigration and Nationality Act of 1952. 

Order.—It is ordered that the order of the special inquiry officer, granting re- 
spondent suspension of deportation under section 244 (a) (5) of the Immigration 
and Nationality Act of 1952, be and it hereby is affirmed. 

It seems important to stress that in granting suspension of deporta- 
tion the Board takes into consideration the following factors: (1) 
length of residence in the United States (including consideration of 
manner of entry and the fact that respondent entered the United 
States prior to the enactment of a suspension statute); (2) family ties; 
(3) possibility of obtaining a visa abroad; (4) financial burden on the 
alien of having to go abroad to obtain a visa; and (5) the health and 
age of the alien. It is further indicated in these decisions that not all 
of the aforementioned factors need be present to establish the required 
degree of “exceptional and extremely unusual hardship.” 

It is submitted that the above-quoted decisions of the Board of Immigra- 
tion Appeals in reflecting the intent of Congress with commendable ac- 
curacy, set forth a pattern of correct interpretation of the law for the use 
by lower echelons of the enforcement agency. 

Further recommending a review of the clauses pertaining to suspen- 
sion of deportation, it would appear that the “remained longer’’ classi- 
fication included in paragraph (5) of section 244 (a), insofar as aliens 
other than crewmen are concerned, might more properly be placed in 
paragraph (3), and that the last-mentioned paragraph would more 
appropriately require a residential period of 5 years during which good 
moral character must be established without stipulating that this 
period must follow the “assumption of a status, constituting a ground 
for deportation.” 

Paragraph (4) of section 244 (a), as written, would not permit the 
filing of application for suspension thereunder prior to June 27, 1960. 
It is believed that the elimination of the first clause in the paragraph, 
which contains this time limitation, may appropriately be recommended 
in order that this relief provision may be utilized without delay. 

It is believed that paragraph (5) of section 244 (a) effectively provides 
for administrative remedy in hardship cases where no such remedy 
existed under the laws repealed in 1952. 

The concern that was publicly expressed concerning the restriction 
that might be read into section 244 (a) (5) which would make it 
impossible for the reformed criminal ever to qualify for suspension of 
deportation if he had been incarcerated for as long a period as 180 
days, appears to have been resolved by the Board of Immigration 
Appeals decision as set forth in interim decision 442, file No. A- 
2669541, as follows: 


It is our considered opinion, therefore, that paragraph (5) (of sec. 244 (a)) must 
be construed as requiring that, before an application for suspension may be sub- 
mitted, at least 10 vears must have elapsed after the grounds for deportation 
arose, and that during the 10 years immediately preceding the application, the 
alien must prove continuous physical presence in the United States and good 
moral character. In view of the foregoing, we conclude that the respondent is 
not barred from applying for suspension of deportation merely because he was 
confined in a penal institution during the period from November 1938 to August 
1939. 


There are quoted below several sample decisions affecting reformed 
criminals and subversive persons who had no administrative remedy avail- 
able under the old statutes. 
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I 
Unirep Stratres DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 


File: A—4793952. Miami January 29, 1954. 
In re: S—— W-—— alias N——- O—— 

In deportation proceedings. 

In behalf of respondent: * * *. 


CHARGES: 


Warrant: Act of 1917—Entered by water at a time or place other than as 
designated. 
Act of 1917—Likely to become a public charge at time of entry. 

Lodged: Immigration and Nationality Act—Convicted of crime within 5 years 

after entry—Forgery. 

Application.—Suspension of deportation—Exceptional and extremely unusual 
hardship. 

Detention status.—Released on conditional parole. 

Discussion as to deportability.—The Board of Immigration Appeals on November 
2, 1953, in this proceeding entered the following decision: 

“On June 19, 1925, this alien, a native and citizen of Russia, was ordered 
deported. He entered the United’ States on November 1, 1923. The grounds- 
for deportation were under the act of 1917 in that he entered by water at a time 
or place other than designated by immigration officials and that he was a person 
likely to become a public charge. Deportation has never been effected. 

“On motion counsel for the alien requests that the proceedings be reopened to 
permit him to apply for suspension of deportation under the Immigration and 
Nationality Act of 1952. It is alleged that the alien has resided in the United 
States for the past 30 years, that he can establish good moral character for the 
past 5 years; and that he is married to a United States citizen and has 3 United 
States citizen children. 

“We believe favorable action on the motion is justified. 

“Order.—It is ordered that the outstanding order and warrant of deportation. 
be withdrawn. 

“It is further ordered that the motion to reopen be granted.”’ 

In compliance with the aforesaid Decision, the reopened proceeding was 
accorded at Miami, Florida, on December 17, 1953, and January 21, 1954. The 
respondent is now a fifty-one-year-old married male, a native of Russia and with- 
out nationality. His only entry into the United States occurred at New York, 
New York, on November 1, 1923, as a passenger on the SS. Cleveland, and ordered 
detained on board for further examination. The original deportation hearing 
occurred at New York, New York, on December 6, 1924, and indicates that after 
being detained on board the respondent escaped from the vessel.. The charges 
contained in the warrant of arrest issued on July 30, 1924, were sustained, and 
warrant of deportation was issued on January 30, 1925. Deportation could not 
be effected, however. 

At the reopened hearing the charge was lodged under the Immigration and 
Nationality Act that respondent had been convicted of a crime involving moral 
turpitude committed within five years after entry, and confined therefor in a 
prison or corrective institution for a year or more, to wit: forgery. This charge is 
predicated on Exhibit VIII-A which respondent stated related to him, showing 
that in the Supreme Court, Bronx County, New York, a Grand Jury indictment 
was handed down charging that on March 6, 1924, he forged a certain check in the 
sum of $500, and in the General Sessions Court of New York on April 16, 1925, on a 
plea of not guilty, was found guilty and sentenced to two years and six months 
imprisonment in the State Prison. Respondent testified that he served sixteen 
months under this sentence. It being well-settled that the crime of forgery is one 
involving moral turpitude, the charge lodged is sustained together with the two 
original charges in the warrant of arrest. 
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Discussion as to eligibility for suspension of deportation. The respondent was 
legally married on July 26, 1927, in New York, N. Y., to a native of Poland who 
became a naturalized citizen of the United States on February 15, 1943. Of this 
marriage, three children were born in New York, New York, and are citizens of the 
United States. They are now of the ages twenty-four, twenty-two, and eighteen 
years, the two younger children (males) residing with the respondent and his wife 
The oldest child (a female) is living in Philadelphia, Pennsylvania. 

The respondent is employed as a restaurant worker in Miami Beach, Florida, 
earning sixty-five dollars a week. His assets consist of $200 in bonds and personal 
eer of $2,500. His wife has been unemployed since June of 1950. They 

ad a disagreement in 1948 and stayed separated until the year 1950. However, 
the wife testifies now that all the matter is cleared up and she is now happily 
married. The youngest child is attending the University of Miami and is depend- 
ent upon the respondent for support except for occasional employment. The 
next-to-the-youngest child is at home and presently unemployed. 

The respondent through Counsel applied for suspension of deportation under 
Section 244 (a) (5) of the Immigration and Nationality Act. He has complied 
with the jurisdictional requirements of that statute. It is found that deportation 
of the respondent would result in exceptional and extremely unusual hardship to 
himself, his citizen wife, and his three United States citizen children. Even 
though the respondent is a nonquota immigrant under Section 101 (a) (27) (A) 
he could not obtain a nonquota immigrant visa, because of his conviction of the 
crime of forgery in New York, New York, on April 16, 1925. The record also 
establishes that the respondent has been physically present in the United States 
continuously for the past ten years or more. 

A check of the appropriate local and Federal records has failed to reveal an 
arrest or criminal record except the aforesaid crime of forgery. The record estab- 
lishes that since the time respondent was discharged from the penitentiary about 
twenty-seven years ago, he had had no arrests and he presented substantial evi- 
dence to show that he enjoys a good reputation in his community. It is found that 
the respondent has been a person of good moral character for the preceding ten 
years and more. On the record, he has fully established his eligibility for sus- 
pension of deportation under Section 244 (a) (5) of the Immigration and National- 
ity Act. In view of the exceptional and extremely unusual hardship which would 
result to the respondent, his spouse, and three citizen children, and the fact that 
he would be excludable from admission to the United States if voluntary departure 
were granted, suspension of deportation in this proceeding is fully warranted. 

The respondent agreed to waive the findings of fact and conclusions of law as to 
deportability in this Decision. 

Order. —lIt is ordered that the deportation of the alien be suspended under the 
provisions of section 244 (a) (5) of the Immigration and Nationality Act. 

It is further ordered that if the Congress approves the suspension of the alien’s 
deportation, the proceedings be cancelled and the alien, if a quota immigrant at 
the time of entry and not then charged to the appropriate quota, be so charged 
as pone by law. 

t is further ordered that in the event Congress fails to take action approving 
suspension of the alien’s deportation, the alien shall be granted the privilege of 
voluntary departure at his own expense in lieu of deportation and that if the 
alien, after notification, fails to depart when and as required, the privilege of 
voluntary departure shall be withdrawn without further notice or proceedings 
and the alien shall be deported from the United States in the manner provided 
by law on the charges contained in the warrant of arrest and the additional 
charge lodged, to wit: 

Section 241 (a) (4) of the Immigration and Nationality Act in that he has 
been convicted of a crime involving moral turpitude committed within five years 
after entry and confined therefor in a prison or corrective institution for a year 
or more, to wit: forgery. 

It is further ordered that this case be certified to the Commissioner of Immigra- 
tion and Naturalization for review. 

Wiiuram G. Munro, 
Special Inquiry Officer. 
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Los Angeles October 21, 1958. 
File: eeraees 
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In deportation proceedings 
In behalf of respondent: Pro se 


CHARGES: 

Warrant: Act of October 16, 1918, as amended—After entry has been a member 
of the Communist Party of the United States. 

Lodged: None. 

Application.—Suspension of deportation, or in the alternative, voluntary 
departure. 

Detention status.— Released on own recognizance. 

The special inquiry officer entered an order on May 8, 1953, granting the re- 
spondent suspension of deportation in accordance with the provisions of Section 
244 (a) (5) of the Immigration and Nationality Act. This case is before us now 
on certification of the Assistant Commissioner pursuant to 8 CFR 6.1 (ce). 

Discussion as to deportatility.—The respondent, a 48-year-old married male, 
a native and citizen of Mexico, testified that he last entered the United States at 
the port of Calexico, California, on July 5, 1929. That entry for permanent 
residence as a nonquota immigrant under Section 4 (c) of the Immigration Act of 
1924 has been verified. According to the respondent, he first came to this 
country in 1923 and has resided here since. 

Respondent stated that he joined the Communist Party of the United States 
in 1937 in Puente, California, when asked to do so by a man who is now dead. 
He said that meetings of the Party were held about every two or three months 
but that he did not attend regularly and attended about three or four meetings 
only. He testified that every meeting he attended was in the home of one of the 
members and all other persons present were members of the Communist Party. 
He further testified that he does not know the amount of dues paid by him but 
knows that he did not pay over one time. He stated that he terminated his 
membership in the Communist Party when be married on November 9, 1938, and 
that his wife burned his Communist Party membership book at the time of their 
marriage. When asked why he terminated his membership, respondent replied: 
“T didn’t want to have anything more to do with them, neither did my wife. 
My wife is a good Catholic and she did not want to have anything to do with them, 
and I thought it best for my family.”’ 

Respondent testified that he never held any official position in the Communist 
Party, never distributed Communist Party literature, and never asked anyone to 
join that Party. He further testified that the only other organization of which 
he was ever a member was the CIO Construction Workers Union. He stated 
that he is not now a member of any organization. 

It is. concluded from the evidence of record that the respondent was a voluntary 
member of the Communist Party of the United States for a period beginning in 
1937 and ending on November 9, 1938. Consequently, he is subject to deporta- 
tion on the charge contained in the warrant of arrest. 

Discussion as to eligibility for suspension of deportation—-Respondent has 
applied for suspension of deportation under the provisions of Section 244 (a) (5) 
of the Immigration and Nationality Act. 

The record shows that respondent’s wife is a native and citizen of Mexico and 
a lawful permanent resident of the United States. According to the respondent, 
his wife has been residing here since 1915. There are two sons of this marriage, 
13 and 12 years of age, both born in the United States. Respondent’s wife is 
under medical care for a nervous disorder and is not able to do physical labor. 
She and their two minor citizen children are wholly dependent upon the respond- 
ent for support. Respondent’s wife’s three children by a previous marriage are 
27, 22, and 20 vears of age. Respondent’s two oldest stepchildren are married 
and the voungest stepchild is in the United States Army. Respondent is em- 
ployed as a flower nurservman and earns $47 per week. He has no assets in his 
own name. His home is in the name of his wife. He owes approximately 
$1,500 for repair work on their home. He stated that if he is deported his wife 
will be desolate and will not be able to pay the debts. 

A check of appropriate local and Federal records has failed to reveal an arrest 
record. Respondent testified that he was arrested once for drunkenness in 1943 
in Los Angeles but was released after being kept in jail overnight. He presented 
evidence of his registration under the Selective Training and Service Act of 1940, 
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No evidence has been presented to show that he has been connected with a 
subversive organization since 1938. He stated that he is willing to testify against 
any other person who was a member of the Communist Party of the United 
States at the time he was. He gave the names of four persons who had beep 
members of his unit during his membership in the Communist Party. He said 
that he is attached to the principles of the Constitution of the United States. 

Section 244 (a) (5) of the Immigration and Nationality Act provides that the 
Attorney General may, in his discretion, suspend deportation of an alien who 
“is deportable under paragraphs (4), (5), (6), (7), (11), (12), (14), (15), (16 
(17) or (18) of section 241 (a) for an act committed or status acquired subsequent 
to such entry into the United States * * *; has been physically present in the 
United States for a continuous period of not less than ten vears immediatel 
following the commission of an act, or the assumption of a status, constituting a 
ground for deportation, and proves that during all of such period he has been 
and is a person of good moral character; has not been served with a final order 
of deportation issued pursuant to this Act in deportation proceedings up to the 
time of applying to the Attorney General for suspension of deportation; and is a 
person whose deportation would, in the opinion of the Attorney General, result 
in exceptional and extremely unusual] hardship to the alien or to his spouse, 
parent, or child, who is a citizen or an alien lawfully admitted for permanent 
residence.”’ 

We have construed Section 244 (a) (5) as requiring that before an application 
for suspension may be submitted, at least ten years must have elapsed after the 
ground for deportation arose, and that during the ten years immediately preceding 
the application the alien must prove continuous physical presence in. the Unitett 
States and good moral character ( Matier of M—, A- 2669541, Int. Dec. 442, B. I. A, 
June 1, 1953). The evidence of record in the instant case establishes that the 
respondent has been continuously physically present in the United States sinc 
at least 1938 and probably since 1929. He has submitted affidavits from two 
citizens of the United States attesting to his good moral character since 1938 
His employer states: ‘‘He has always proven dependable and is always ready to 
tackle any job. He is friendly and courteous, and gets along well with everyon« 
I have yet to hear of Nick drinking or carousing around, either on the job, or 
after work. He is a good, dependable, family man.”’ The independent character 
investigation is favorable. We find from the evidence of record that the re- 
spondent has been a person of good moral character since terminating his member- 
ship in the Communist Party in 1938. The evidence also establishes that he has 
been physically present in the United States for over ten years after the ground 
for deportation arose and for more than ten years immediately preceding th« 
nee for suspension of deportation. 

No evidence has been adduced to show active opposition to Communism, nor 
is there any evidence that respondent believes in, teaches or advocates the prin- 
ciples of Communism at the present time or has done so since 1938. He is 
within the nonquota Abode of the Immigration and Nationality Act because 
of his birth in Mexico but would appear to be ineligible for a visa as he is excludable 
from the United States under Section 212 (a) (28) (C) of that Act because of: his 
past membership in the Communist Party. 

Respondent has resided in the United States for approximately 30 years and 
if he were required to leave this country, serious hardship, both economic and 
mental, would be suffered by him in readjusting himself to new surroundings, 
living conditions and separation from his family. His wife is ill and under the 
care of a physician. She is unable to work and she and their two children are 
entirely dependent upon the respondent for support. 

Respondent apparently is not eligible for a visa and if deported will not be 
able to return to the United States. It is evident that his deportation would 
cause exceptional and extremely unusual hardship to himself, to his legally 
resident alien wife, and to his two minor citizen children. On the record he has 
established eligibility for suspension of deportation under Section 244 (a) (5) of 
the Immigration and Nationality Act. 

Considering the foregoing factors, and the fact that his membership in the 
Communist Party of the United States was for a period of less than two years 
and terminated in 1938 and he is now willing to cooperate to the extent of testifying 
against other members of the Party, we feel that respondent should be granted 
suspension of deportation. The special inquiry officer, in granting such relief, 
commented that the ‘respondent testified freely in the proceedings and it is 
believed that his testimony was given sincerely and truthfully.” 

Order.—It is ordered that the deportation of the alien be suspended under the 
provisions of Section 244 (a) (5) of the Immigration and Nationality Act. 
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lt is further ordered that if the Congress approves the suspension of the alien’s 
deportation, the proceedings be cancelled and the alien, if a quota immigrant 
at, the time of entry not then charged to the appropriate quota, so charged as 
provided by law. 

It is further ordered that in the event Congress fails to take action approving 
suspension of the alien’s deportation, the alien shall be granted the privilege of 
voluntary departure at his own expense in lieu of deportation and that if the alien, 
after notification fails to depart when and as required, the privilege of voluntary 
departure shall be withdrawn without further notice or proceedings and the alien 
shall be deported from the United States in the manner provided by law on the 
charge contained in the warrant of arrest. 

Chairman. 


Ill 
Unitrep States DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 


Seattle 
March 11, 1954. 
File; E-053-681 








In. Re: B , alias N——- M—— 
In behalf of respondent: * * * 
CHARGES: 





Warrant: Act of 1918—Found to have been, after entry, a member of the 
following class set forth in Section 1 of said Act: An alien who is 
a member of an organization, association, society, group, that 
advises, advocates or teaches the overthrow by force or violence 
of the Government of the United States. 

Act of 1918—Found to have been after entry, a member of the follow- 
ing class, set forthin Section 1 of said Act: An alien who is affiliated 
with an organization, association, society, or group that causes to 
be written, circulated, distributed, printed, published or displayed 
any written or printed matter advising, advocating or teaching the 
en by force or violence of the Government of the United 

tates. 

Lodged: Act of 1918—After entry became a member of and affiliated with an 
organization, association, society or group that believes in, advises, 
advocates, and teaches the overthrow by force or violence of the 
Government of the United States. 

Act of 1918—After entry became a member of and affiliated with an 
organization, association, society, or group that writes, circulates, 
distributes, prints, publishes and displays, and causes to be written, 
circulated, distributed, printed, published and displayed, and that 
has in its possession for the purpose of distribution, circulation, 
publication and issue and display, written and printed matter, 
advising, advocating, and teaching the overthrow of the Govern- 
ment of the United States by force and violence. 

Application.—Suspension of deportation under Section 244 (a) (5). 

Detention status.— Released on conditional parole. 

Warrant of arrest served.—September 4, 1946. 

Discussion as to deportability.—This record relates to a 41-year-old married 
female, a native and citizen of Canada, who was lawfully admitted to the United 
States for permanent residence at Blaine, Washington, on June 3, 1921, and who 
_ has boa in the United States continuously ever since. That entry has been 
verified. 

In the middle of 1936 the respondent joined the Communist Party of the United 
States at Tacoma, Washington, and remained therein until 1938 or 1939. 
Although the respondent has testified that she joined the’Communist Party at 
the instigation and direction of her first husband, there has been no further evi- 
dence adduced on which to base a conclusion that her joining of the Communist 
Party was other than voluntary. 

Evidence of record, consisting of pamphlets, booklets, and witness testimony 
satisfactorily establishes that the Communist Party of the United States believed 
in, advised, advocated, and taught the overthrow of the government of the 
United States by force or violence, and that this organization also circulated, 
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distributed, and displayed, and had in its possession for the purpose of circulation, 
distribution, issue, and display, written, and printed matter advocating, advising, 
and teaching, the forcible overthrow of the government of the United States 
It is concluded therefore that the evidence sustains both lodged charges. 

As the respondent has not been ‘‘found’’ to have been a member of the proscribed 
classes as set forth in the charges contained in the warrant of arrest, at the time 
she was made subject to deportation process, it is concluded that the charges 
contained in the warrant of arrest have not been sustained. 

Findings of fact.—Upon the basis of all the evidence presented it is found: 

(1) That the respondent is an alien, a native and citizen of Canada; 

(2) That the respondent has resided continuously in the United States since 
her admission for lawful residence on June 3, 1921, at the port of Blaine, Wash- 
ington; 

(3) That the respondent was a member of and affiliated with the Communist 
Party of the United States from the middle of 1936 to the first part of 1938; 

(4) That during the above-stated period of the respondent’s membership and 
affiliation, the Communist Party of the United States was affiliated with the 
Communist International; 

(5) That the Communist Party of the United States and the Communist Inter- 
national during the period of the respondent’s membership in and affiliation 
with the Communist Party of the United States were organizations that believed 
in, advised, advocated, and taught the overthrow by force and violence of the 
government of the United States; 

(6) That the Communist Party of the United States, during the period of the 
respondent’s membership therein and affiliation therewith, was an organization 
that circulated, distributed, and displayed and had in its possession fer the purpose 
of ‘eirculation, distribution, issue and display written and printed matter, ad- 
vising, advocating, and teaching the overthrow of the government of the United 
States by force and violence. 

Conclusions of law.—-Upon the basis of the foregoing findings of fact, it is con- 
cluded: ° 

(1) That under the Act of October 16, 1918, as amended by the Act of June 28, 
1940, the respondent is subject to deportation in that after entering the United 
States she became a member of and affiliated with an organization, association, 
society, or group that believed in, advised, advocated and taught the overthrow 
by foree and violence of the government of the United States; 

(2) That under the Act of October 16, 1918, as amended by the Act of June 28, 
1940, the respondent is subject to deportation in that after entering the United 
States she became a member of and affiliated with an organization, association, 
society, or group that circulated, distributed, and displayed, and caused to be 
written, circulated, distributed, printea, published, and displayed, and that had 
in its possession for the purpose of distribution, circulation, issue, and display, 
written and printed matter, advising, advocating, and teaching the overthrow 
of the government of the United States by force and violence; 

(3) That under the Act of October 16, 1918, as amenced, the respondent is no 
subject to deportation in that she is found to have been, after entering, a member of 
the following classes, set forth in Seetion 1 of said Act: An alien who is a member of 
an organization, association, society, or group that advises, advocates, and teaches 
the overthrow by force or violence of the government of the United States: 

(4) That under the Act of October 16, 1918, as amended, the respondent is not 
subject to deportation in that she is found to have been, after entering, a member 
of the following classes, set forth in Section 1 of said Act: An alien who is affiliated 
with an organization, association, society, or group that causes to be written, 
circulated, distributed, printed, published, and displayed any written or printed 
matter, advising, advocating, or teaching the overthrow of the government of the 
United States by force or violence. 

Discussion as to eligibility for suspension of deportation.—The record reflects 
that the respondent was last a member of the Communist Party in 1938 or 1939. 
It follows that more than ten years have elapsed since the assumption of a status 
which constitutes the ground for her deportation. 

Evidence of record, consisting of affidavits of persons.well acquainted with 
the respondent, as well as investigation conducted by this Service, satisfactorily 
establishes that she has been physically present in the United States for a con- 
tinuous period of not less than ten years immediately preceding her application 
for suspension of deportation. A check of the appropriate local and Federal 
records reveals no criminal record. Inquiry has disclosed that the alien has had 
no connection with subversive groups subsequent to the termination of her 
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membership in the Communist Party in 1938 or 1939. Independent character 
investigation and affidavits of persons well acquainted with the alien, establish 
that for a period of at least ten years immediately preceding her application for 
relief, she has been a person of good moral character. It is concluded that the 
alien meets the good moral character and residence requirements for suspension 
of deportation as provided for by Section 244 (a) (5) of the Immigration and 
Nationality “Act. 

The alien has been married on two occasions. Her first marriage terminated 
by divorce in September 1940 in Idaho. In October 1941 she married a native- 
born citizen of the United States. There are four children the issue of this mar- 
riage, all born in the United States. She and her four children are entirely de- 
pendent upon her husband for support. Her husband, who is employed as a 
railroad worker, earns approximately $300 per month. She appears to have no 
other independent source of income. Joint assets consist of real property in the 
sum of approximately $3,500. 

The alien has resided in the United States for a continuous period of approx- 
imately thirty-three vears. She has stated that if she were to be depor from 
the United States the children, the oldest of whom is fourteen and youngest age 
one, would be deprived of her love and care, or in the event she took the children 
with her to reside in Canada, they would be deprived of their upbringing in the 
United States. In addition it appears her husband would be forced to maintain a 
residence for her in Canada as well as one for him and the children in the United 
States, which would work a financial burden upon him. In view ef these circum- 
stances and after consideration of ali the factors involved, it is coneluded that the 
alien’s deportation would result in exceptional and extremely unusual hardship 
to herself and her husband and four minor children, all of whom are citizens of 
the United States. The alien has therefore established eligibility for suspension 
of deportation. 

Because of the alien’s past Communist Party membership, and in view of the 
lack of any evidence which would tend to indicate active opposition to the 
doctrine, program, etc., of the Communist Party, it is doubtful that she could 
qualify for a visa under the exception as provided for under Section 212 (a) (28), 
if granted the privilege of voluntary departure. There is no indication that she 
would suffer physical persecution in the event she were returned to her native 
country. 

Order.—It is ordered that the deportation of the alien be suspended under the 
provisions of Section 244 (a) (5) of the Immigration and Nationality Act. 

It is further ordered that if the Congress approves the suspension of the alien’s 
deportation, the proceedings be cancelled and the alien, if a quota immigrant at 
the time of entry and not then charged to the appropriate quota, be so charged 
as provided by lav. 

It is further ordered that in the event Congress fails to take action approving 
suspensicn of the alien’s deportation, the alien shall be granted the privilege of 
voluntary departure at his own expense in lieu of deportation and that if the 
alien, after notification, fails to depart when and as required, the privilege of 
voluntary departure shall be withdrawn without further nctice or proceedings 
end the alien shall be deported from the United States in the manner provided 
by law on the lodged charges. 

It is further ordered that this case be certified to the Assistant Commissioner, 
Inspections and Examinations Division, for review. 


Davin 8S. CALDWELL, 
Special Inquiry Officer. 
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IV 


Unitrep States DePpaRTMENT oF JUSTICE 


BOARD OF IMMIGRATION APPEALS 


Los Angeles Pebruary 12, 1964. 
File: E-069474 
In re: J P-R de C 
In deportation proceedings 
In behalf of respondent: Pro se 


CHARGES: 

Warrant: Act of 1952—-Member of Communist Party of the United States after 

entry 

Lodged: None 

Application.—Suspension of deportation—NSection 244 (a) (5) Immigration and 
Nationality Act. 

Detention status.— Released on conditional parole. 

The Special Inquiry Officer entered an order on October 23, 1953, granting 
suspension of deportation in accordance with the provisions of Section 244 (a) (5) 
of the Immigration and Nationality Act. This case is before us now on certifica- 
tion of the Acting Assistant Commissioner, Inspections and Examinations Divi- 
sion, for final decision pursuant to 8 CFR 6.1 (e. 

Discussion as to deportability—Respondent is a 60-year-old female, a native 
and citizen of Mexico. She was admitted to the United States for permanent 
residence at the port of El Paso, Texas, on March 7, 1919. That entry has been 
verified. Respondent testified that this was her only entry into the United States. 
Respondent married a citizen of Mexico when she was 15 years old. She stated 
that her husband left for Mexico in 1930 and as she has not heard from him since 
then, she assumes that he is dead. 

Respondent admits that she joined the Communist Party of the United States 
at’ El Monte, California, about January 29, 1937, and remained a member for ap- 
proximately five or six months. She testified that she paid dues and attended 
about three meetings during the period of her membership. She burned her 
membership book upon leaving the Communist Party. She stated that she did 
not understand the true nature of the Communist Party at the time she became 
a member and that the only reason she joined was because she was promised that 
she would get more money in her employment. She said that she also joined an 
organization known as the Workers Alliance and a third organization known as 
the Walnut Workers Union about the same time she joined the Communist Party. 
She said that she became a member of these other two organizations also in:the 
belief that they would help her obtain better paid employment but that she be- 
came disillusioned and dropped out of the Communist Party and the other two 
organizations about the same time. It is concluded from the evidence of record 
that respondent was a voluntary member of the Communist Party in 1937. We 
find that she is subject to deportation on the charge contained in the warrant of 
arrest. 

Discussion as to eligibility for suspension of deportation.—Respondent testified 
that she never distributed Communist Party literature or recruited anyone into 
membership in that party. She has furnished the Service with the names of 
some’of the persons she can recall as having been at the Communist Party meetings 
she attended. She is willing to cooperate with the Government and testify con- 
cerning persons who were members of the Communist Party to her knowledge. 
According to investigators of the Immigration and Naturalization Service, re- 
spondent has been cooperative in every possible way and they are satisfied that 
her cooperation with the Service has extended to its fullest possibilities. 

Respondent has five children, the eldest of whom is 38 years old and the youngest 
26 years of age. The eldest child, a native of Mexico, accompanied respondent 
to the United States in 1919. The other four children are citizens of this country 
through birth in California. Respondent also raised one Antonio Piedad since 
childhood and considers him an ‘‘adopted”’ son. Respondent’s eldest son saw 
service in the Armed Forces of the United States during World War II. Re- 
spondent testified that her “adopted” son has returned to the United States after 
serving with the United States Armed Forces in Korea. 
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Respondent was formerly employed in seasonal fruit work. For the past two 
years she has divided her residence between the homes of one of her sons and her 
‘“‘adopted’”’ son and has been supported by them. She takes care of her son’s 
children while the son and his wife are at work. 

Respondent has no assets. She testified that her children have large families 
and would not be able to support her if she were required to leave the United 
States. She does not know whether she has any relatives in Mexico as she left 
that country many years ago and has never heard from her relatives there. 
Respondent testified that she does not know how she would be maintained out- 
side the United States. The hearing officer comments that, although respondent 
testified that she is in good: health and. could work in the fields again, it is evident 
from her age and appearance that she would have difficulty earning her own liv- 
ing either in this country or any other country. 

Respondent has resided in the United States for nearly 35 years and if she were 
required to leave this country, serious hardship, both economic and mental, would 
be suffered by her in readjusting herself to new surroundings, living conditions, 
and separation from her children. Because of her advanced age, she would prob- 
ably find it difficult to obtain employment. Although she is within the non- 
quota provisions of the Immigration and Nationality Act because of her birth in 
Mexico, she is not in a position to obtain a visa to enter the United States legally 
as she is excludable from this country under Section 212 (a) (28) (C) of that Act 
because of her past membership in the Communist Party. It is concluded that 
her deportation would result in an exceptional and extremely unusual hardship 
to herself. 

Respondent is deportable under Section 241 (a) (6) of the Immigration and 
Nationality Act and predicates her application for suspension of deportation 
on Section 244 (a) (5) of that Act. We have construed Section 244 (a) (5) as 
requiring that at least ten years must have elapsed after the grounds for deporta- 
tion arose, and that during the ten years immediately preceding the application 
the alien must prove continuous physical presence in.the United States and good 
moral character (Matter of M., Int. Dec. 442). The evidence of record establishes 
that respondent has been physically present in the United States since she 
terminated her membership in the Communist Party in 1937. Affidavits of wit- 
nesses and the investigation conducted by the Service show that respondent has 
been a person of good moral character in excess of ten years. On the record she 
is eligible for suspension of deportation under Section 244 (a) (5) of the Immigra- 
tion and Nationality Act. 

Respondent has resided in the United States for approximately 35 years. She 
has five children here, four of whom are citizens of this country. One of her 
sons is a veteran of World War II and her ‘‘adopted’”’ son served with the United 
States Armed Forces in Korea. Her membership in the Communist Party was 
for a period of about six months only in 1937. She has not been affiliated with 
that Party since and is opposed to it. She has cooperated with officers of the 
Immigration and Naturalization Service and is willing to testify for the Govern- 
ment against those she believes were members of the Communist Party. Con- 
sidering the foregoing, as well as respondent’s age, the improbability of her 
obtaining employment abroad and her ineligibility for a visa as well as the other 
factors which led us to conclude that her deportation would result in an excep- 
tional and extremely unusual hardship to herself, we agree with the Special 
Inquiry Officer that respondent merits suspension of deportation. 

rder.—It is ordered that the deportation of the alien be suspended under the 
provisions of Section 244 (a) (5) of the Immigration and Nationality Act. 

It is further ordered that the order entered by the Special Inquiry Officer on 
October 23, 1953, be and the same is hereby affirmed. 

It is further ordered that if the Congress approves the suspension of the alien’s 
deportation, the proceedings be canceled and the alien, if a quota immigrant at 
the time of entry and not then charged to the appropriate quota, be so charged as 
provided by law. 

It is further ordered that in the event Congress fails to take action approving 
suspension of the alien’s deportation, the alien shall be granted the privilege of 
voluntary departure at her own expense in lieu of deportation and that if the 
alien, after notification, fails to depart when and as required, the privilege of 
voluntary departure shall be withdrawn without further notice or proceedings 
and the alien shall be deported from the United States in the manner provided by 
law on the charge contained in the warrant of arrest. 

Chairman. 
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vV 
Unrrep States DeparRTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 


File: E-054-983 Seattle January 25, 195! 
In Re: W—— J—— M—— 

In deportation proceedings 

in behalf of respondent: * * * 


CHARGES: 


Warrant: Immigration and Nationality Act—-Member of Communist Party of 
the United States after entry. 

Lodged: None 

Application.—Suspension of deportation under Section 244 (a) (5). 

Detention status.—Released on $1,000 bond. 

Warrant of arrest served.— June 18, 1953. 

Discussion.—This record relates to a 51-year-old married male, a native and 
citizen of Canada, who last entered the United States at Blaine. Washington, 
by car about 1933 at which time he was returning after a short visit to Canada. 
That entry has not been verified. He was admitted to the United States for perma- 
nent residence at Blaine, Washington, on March 31, 1926. 

The respondent has admitted Communist Party membership in Seattle, Wash- 
ington, from 1935 to 1936 and again from 1938 to 1939. There is no evidenée of 
record to indicate that the respondent’s Communist Party membership was other 
than voluntary. From the foregoing it is concluded that the respondent is 
deportable under the Immigration and Nationality Act as specified in the warrant 
of arrest. 

Findings of fact as to deportability.—Upon the basis of all the evidence presented, 
it is found: 

(1) That the respondent is an alien, a native and citizen of Canada; 

(2) That the respondent last entered the United States at Blaine, Washington, 
by car in 1933 as a returning resident; 

(3) That the respondent was a voluntary member of the Communist Party of 
the United States from 1935 to 1936 and again from 1938 to 1939. 

Conclusion of law as to deportability—Upon the basis of the foregoing findings 
of fact, it is concluded: That under the Immigration and Nationality Aet, the 
respondent is subject to deportation in that he has been, after entry, a member of 
the following class, set forth in section 241 (a) of said act: An alien who was a 
member of the Communist Party of the United States. 

Discussion as to eligibility for suspension of deportation.—The record reflects 
that respondent was last a member of the Communist Party in 1939. It follows 
that more than 10 years have elapsed since the assumption of a status which : on- 
stitutes the ground for his deportation. Evidence of record, consisting of affi- 
davits of persons weli acquainted with the respondent, together with employment 
records, as well as investigation conducted by this Service, satisfactorily establishes 
that he has been physically present in the United States for a continuous period 
of not less than 10.years immediately preceding his application for suspension. 
A check of the appropriate local and Federal records reveals no criminal record. 
Inquiry has disclosed that the alien has no connection with subversive groups 
subsequent to the termination of his Communist Party membership in 1989. An 
independent character investigation and affidavits of persons well acquainted with 
the alien establish that for a period of at least 10 years immediately prior to his 
application for relief, he has been a person of good moral character. It is con- 
cluded that the alien meets the good moral character and residence requirements 
for suspension of deportation as provided for in section 244 (a) (5) of the Immigra- 
tion and Nationality Act. 

The alien has been married on two occasions.. His first marriage terminated 
in 1936 on the death of his wife. In 1938 he married a native-born citizen of the 
United States. He has five native-born citizen children. The two oldest, both 
born of his first marriage, are living apart from the alien and are not dependent 
upon him for support. The 2 oldest of his 3 children by his second marriage are 
dependent upon him for support. Their youngest child has been living with 
another family since his birth. This friend took him at his birth as the alien’s 
wife was ill at the time and was not expected to live. Since then he has not been 
returned to his parents as it was felt that he might be affected emotionally. The 
alien’s wife and her two oldest children are dependent upon him for support. His 
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wife works part time, earning about $30 a week. The alien works as a construc- 
tion iron worker and is earning approximately $100 a week. His assets, consist- 
ing of savings, an automobile, furniture, personal effects, and real property, are 
estimated at approximately $21,500. 

The alien has resided in the United States for a continuous period of approxi- 
mately 30 years. He is the major support of his United States born wife and 
two minor dependent children who also are native-born citizens. If he were to 
be returned to Canada he feels that he would be unable to make enough to main- 
tain himself in Canada and also maintain his wife and two children in the United 
States,.it having been indicated that the latter intend to remain in the United 
States. His wife has. indicated that in addition to a financial hardship, the 
children woiild be cut off from his motal support and guidance. In view of these 
circumstances and after full consideration of all of the factors involved, it is 
concluded that the alien’s deportation would result in exceptional and extremely 
unusual hardship to himself, his wife, and their two dependent minor children 
who are citizens of the United States. The alien has therefore established eligi- 
bility for suspension of deportation. 

Because of the alien’s past Communist Party membership, and in view of the 
lack of any evidence which would tend to indicate active opposition to the doc- 
trine, program, etc., of the Communist Party, it is doubtful that he could qualify 
for a visa under the exception as provided for under section 212 (a) (28), if granted 
the privilege of voluntary departure. There is no indication that he would 
suffer physical persecution in the event he were returned to his native country. 

Order.—It is ordered that the deportation of the alien be suspended under 
the provisions of section 244 (a) (5) of the Immigration and Nationality Act. 

It is further ordered that if the Congress approves the suspension of the alien’s 
deportation, the proceedings be canceled and the alien, if a quota immigrant at 
the time of entry and not then charged to the appropriate quota, be so charged 
as provided by law. 

t is further ordered that in the event Congress fails to take action approving 
suspeysion of the alien’s deportation, the alien shall be granted the privilege of 
voluntary. departure at his own expense in lieu of deportation and that if the 
alien, after notification, fails to depart when and as required, the privilege of 
voluntary departure shall be withdrawn without further notice or proceedings 
and the alien shall be deported from the United States in the manner provided 
by law on the charge contained in the warrant of arrest. 

/t is further ordered that this case be certified to the Assistant Commissioner, 
Inspections and Examinations Division, for review. 

Davin 8. CALDWELL, 
Special Inquiry Officer. 


6. STATUS OF RETURNING RESIDENT ALIENS 


Section 212 (c) of the act relating to waivers of excludable grounds 
for permanently resident aliens returning to lawful unrelinquished 
domicile of 7 consecutive years might properly be amended by sub- 
stitution of the clause: “if not inadmisaib e for permanent residence 
under the provisions of paragraphs (27), (28), and (29) of subsection 
(a)’’ in lieu of the language as it appears in the subsection: ‘‘without 
regard to the provision of paragraph (1) through (25) and poeere hs 
(30) and (31) of subsection (a).’”’ This amendment would provide a 
remedy in cases where unrecorded return from contiguous territory 
is inadvertently effected by aliens who have resided in this country 
many years. The committee is now frequently called upon to pro- 
vide relief in such cases by legislative enactment. 

(See Interim Decision 565; case No. E118717, in which the Board 
of Immigration Appeals held that section 212 (c) could not be exercised 
nunc pro tunc in the case of an alien lawfully admitted to the United 
States for permanent residence in 1902 but who last entered in 1921 
without inspection.) 
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7. ADMISSION OF CHILDREN 
Illegitimate children 

Shortly after the Immigration and Nationality Act became effective, 
the attention of the committee was called to the administrative inter- 

retation of the term “stepchild,” appearing in section 101 (b) of the 
aw. 

A child born out of wedlock was held by the Immigration and 
Naturalization Service to be ineligible for nonquota status on the 
basis of a petition filed by the United States citizen stepfather (the 
legal husband of the mother of such child). While the Board of 
Immigration Appeals took a contrary view on April 16, 1953, that 
decision was reversed by the Attorney General on June 2, 1953. 
(Interim Decision 441—In the matter of M.). An intercession with the 
Attorney General by the chairman of this committee requesting 
reconsideration of the matter was not successful. 

Oo February 2, 1954, the Attorney General ruled Jn the Matter of 
A, file No. VP 6-2026, that nonquota status was not available to an 
illegitimate child on the basis of her United States citizen mother’s 
petition, thus again reversing earlier favorable consideration of the 
Board of Immigration Appeals. 

The inability to bring about a change in the administrative interpre- 
tation of the law dealing with “stepchildren” and “children” causes 
the need for an amendment to section 101 (b) which will leave no 
loophole for a strained construction.” Although such illegitimate 
chilaved; if under 10 years of age are accorded a nonquota status under 
the temporary provisions of the Refugee Relief Act of 1953 and also, 
are regarded as eligible for fourth preference under the Immigration 
and Nationality Act (as “sons” or “daughters’’) upon the basis of 
approved visa petitions submitted by an adoptive United States 
citizen parent, these temporary or “roundabout” solutions do not seem 
satisfactory. 

Adopted children 


While it would appear to be the opinion of the majority of the 
committee that there should be no —— authorization for a non- 
quota status for children adopted by United States citizens, such 
limited authorization was endorsed in two bills enacted into law by 
the 83d Congress. 

Public Law 162, which was approved on July 29, 1953, permitted 
the entry of 500 orphaned children under 10 years of age, adopted, or 
coming for adoption by United States citizens; moreover, provision 
was made in the Refugee Relief Act of 1953 for the admission of 
4,000 such children. 

® Administrative regulations embodied in instructions to visa-issuing consular officers of the Department 
of State read as follows: 

1. An illegitimate child of an alien mother who marries a United States citizen other than the father of the 
child is not a “stepchild” within the meaning of sec. 101 (b) (1) (B) and is not eligible for nonquota status 


under sec. 101 (a) (27) (A). 
2. ild of a United States citizen mother is not a “child” within the meaning of sec. 


. An ate 
101 (b) (1)-and is not eligible for nonquota status under sec. 101 (a) (27) (A). 


57356—_55——5 
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Of the 500 visas authorized under Public Law 162, the Visa Division 
of the Department of State has submitted a report showing their 
issuance to children in the following countries: 

Japan___- 329 | Korea_ 
Austria Jilt Jie } 73) Formosa. __ 
Germany _-_- 37 | Tripoli 
Philippines _ - .— -_- 16| Turkey. __--_- 
Italy ____ 12| New Zealand 
French Morocco... 7 | India 


= 


France__- ---- -- 5 
Greece -. ae 4 Total - - 
England_._. 4 

It is interesting to note that over 60 percent of these visas appear 
to have been issued to orphans in Japan. 

Statistical data obtained from the Immigration and Naturalization 
Service indicates that only 106 orphans were admitted under the 
Refugee Relief Act of 1953 in the fiscal year 1954. 


8. SEAMEN 


One of the more difficult problems in connection with the adminis- 
tration of immigration laws has always concerned the handling of 
alien seamen. Each year over a million alien seamen enter United 
States ports as crewmen. The Immigration and Naturalization 
Service has had the continuing problem of dealing with alien crew- 
men who desert their ships or otherwise overstay the period for which 
they had been allowed sojourn in the United States. 

The following table shows comparative figures for the years ending 
June 30, 1950-54, relating to this subject. The table includes the 
period during which time the Immigration and Nationality Act. of 
1952 has been in operation. 


Vessels and airplanes Crewmen arrived and 


8 7 
inspected on arrival examined Stowaways arrived 


Vessels Airplanes Aliens | Citizens | Aliens | Citizens 


> 297 7, 211 861, 827 768, 371 520 

, 275 91, 901 949, 535 | 764, 463 | 497 
62, 179 , 886 | 1,087, 633 | 851, 785 | 482 
45, 347 , 890 | 1,080, 545 | 852, 282 | 424 
52, 878 102,184 | 1, 143, 386 | 852, 432 332 


62, 022 | 3, 723 960,099 | 946, 940 | | 718 | 


Each arrival of a vessel or a crewman is counted separately for the 
purpose of the foregoing tabulation. These figures illustrate the 
magnitude of the task of supervision. During the same years the 
numbers of deserting seamen were as follows: 


Number of deserting alien seamen by year 


The Immigration and Nationality Act contains several provisions 
which remedy the administrative problems relating to seamen which 
existed prior to its enactment. Under this act crewmen for the first 
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time are subject to all excluding provisions of the immigration laws. 
Section 252 of the law makes provision for the issuance of conditional 
landing permits. Under the law these permits are issued to each 
seaman on each arrival in the United States. 

Section 221 of the act concerns the issuance of visas and subsection 
(f) makes the following specific provision concerning alien crewmen: 


* * * In the case of an alien crewman not in possession of any individual docu- 
ments other than a passport and until such time as it becomes practicable to issue 
individual documents, such alien crewman may be admitted, subject to the pro- 
visions of this title, if his name appears in the crew list of the vessel or aircraft on 
which he arrives and the crew list is visaed by a consular officer, but the consular 
officer shall have the right to exclude any alien crewman from the crew-list visa. 


When it is considered that in the fiscal year ending June 30, 1954, 
1,143,386 alien crewmen arrived and were examined in the United 
States, it can be understood, even when allowance is made for those 
crewmen who made several entries, that it would have been extremely 
difficult to supply visas for each visit of each of the crewmei: so arriving. 
Ship and aircraft operation schedules seldom allow time to permit the 
investigations which must precede the issuance of an individual visa 
to each crew member. This is particularly true when a crew member 
is signed on immediately preceding the departure of a vessel from an 
overseas port. It also appears that individual crewmen do not readily 
take it upon themselves to secure the visas, and they prefer to come in 
under the provision of the law authorizing a visaed crew list. 

These difficulties were taken into consideration in that part of the 
law which made the exception that 


until such time as it becomes practicable to issue individual documents 


a crewman not in possession of individual documents other than a 
passport may be admitted when his name appears on a visaed crew 
list. 

The anticipated enforcement of the visa requirement for crewmen 
has caused considerable friction between the United States and friendly 
foreign countries. The below-quoted correspondence reflects some of 
the difficulties. 


DEPARTMENT OF STATE, 
Washington, D. C., June 25, 1954. 
Hon. CHauncey W. REED, 
House of Representatives. 


Dear Mr. Reepn: I refer to your letter dated June 1, 1954, stating that you and 
Mr. Walter, when in London recently, discussed a number of immigration matters 
with certain members of the British Government. You request my comments 
regarding the remarks on this subject contained in a memorandum given to you 
by the British officials and enclosed with your letter, relating particularly to the 
documentation of seamen serving on British vessels. 

The British memorandum expresses concern over the difficulties which are 
involved in the requirement that seamen obtain individual seaman visas. Some- 
what similar representations have been made by other maritime countries, 
including Norway, Sweden, Denmark, the Netherlands, Finland, France, Italy, 
Ireland, Portugal, Greece and Spain. 

The British memorandum is entitled ‘‘Reactions of British Shipping Industry 
to the Requirement of Individual Visas for Seamen Imposed by the United States 
Immigration and Nationality Act, 1952,”’ and makes the following points: 

“(a) The system of providing crews for British ships will be seriously affected 
by the proposals so far made by United States consuls for enforcing the individual 
visa requirement. This system relies upon freedom of choice of employees for 
the shipowner, continuity of employment and guaranteed periods of leave, and 
an obligation on the seaman to take suitable employment when it is offered. 
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“(b) The period between end of one voyage and the beginning of the next is 
often very short and length of shore leave is frequently ned by fact that 
seamen may be paid off at ports distant from their homes. Personal attendance 
at American consulates would cause hardship to individuals. 

““(c) The tentative suggestion made by the United States consul in London 
that the British seamen’s identity certificate should be deposited at the appropri- 
ate American consulate 48 hours before application is made for a visa presents 
difficulties. Vacancies due to illness or other unexpected causes often occur at 
short notice and inability to retrieve British seamen’s identity certificate from the 
consulate, e. g., over weekends, might cause seamen to lose their chance of obtain- 
ing employment, even if the vessel is not bound for American port.” 

Comment.—The proposal regarding the advance submission of seamen pass- 
ports was made not as a requirement but as a suggestion to expedite the issuance 
of visas and has not been insisted upon. 

*‘(d) Similarly, shipowners faced with the need to make emergency replace- 
ments of crew will be restricted in choice of employee and may be put to addi- 
tional expense either by delay in sailing or by having to obtain visaed crew from 
further afield. Alternatively, a ship may sail with members of crew lacking visas 
and, under the reported interpretation of section 273 of act, will then be subject 
to heavy fines on arrival in United States ports. 

“‘(e) Tramp vessels often receive orders by wireless to proceed to United States 
port even though this was not the expected destination at the beginning of the 
voyage. Before long therefore, all British seamen would have to be provided 
with United States visas even though there were no immediate likelihood of their 
visiting United States ports. 

“(f) Difficulties are foreseen in keeping visas valid especially among seamen on 
tramp ships who are often away from United Kingdom for periods up to 2 years 
and will visit United States infrequently, unexpectedly, and at irregular intervals. 

‘“‘(g) There is a danger that other countries, particularly those on the American 
Continent, may follow United States lead and insist on visas for seamen. 

“(h) The United States Immigration Service have now been interrogating 
British seamen with a view to the issue of landing permits for some 16 months 
and permission to land appears to have been refused in only 1 case. Under the 
present landing procedure, each member of a ship’s crew must be in possession of 
an individual landing permit, which is issued to him only after a satisfactory 
security interrogation by the United States immigration authorities, before he 
may go ashore. This permit is valid for 1 year only and must be endorsed 
afresh by the immigration authorities each time the seaman arrives and wishes to 
land at a United States port. It is in fact difficult to see that any additional 
security could result from insistence on the individual visa requirement. 


“SINING OF SHIPS 


“The United States Immigration Service have interpreted article 273 of the 
Immigration and Nationality Act as applying to all aliens both passenger and 
seamen, on ships arriving at United States ports, whether or not the alien lands. 
This ruling if upheld by the courts will not only make it impossible for a ship- 
master to complete his crew in an emergency by engaging an unvisaed seaman 
but will make it necessary for shipping companies to oblige transit passengers to 
obtain United States visas even though they have no intention of going ashore in 
the United States.” 

The requirement for individual seaman visas is contained in section 221 (f) 
of the act which reads: 

“Each nonimmigrant shall present or surrender to the immigration officer at 
the port of entry such documents as may be by regulation required. In the case 
of an alien crewman not in possession of any individual documents other than a 
passport and until such time as it becomes practicable to issue individual docu- 
ments, such alien crewman may be admitted, subject to the provisions of this 
title, if his name appears in the crew list of the vessel or aircraft on which he 
arrives and the crew list is visaed by a consular officer, but the consular officer 
shall have the right to exclude any alien crewman from the crew list visa.” 

It has been the practice in the past to require crew list visas issued by American 
consular officers to the masters of vessels to cover the alien members of their 
crews, except in the following cases covered by waivers of the visa requirement: 

(1) A vessel which sails from a port at which no American consular officer 
is stationed. 
(2) A vessel which is diverted at sea to an American port. 
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(3) A vessel which takes on a last-minute replacement without time in 
which the master may obtain a supplementary crew list visa to cover such 
crewman without delaying the departure of the vessel. 

Upon arrival of a vessel at an American port, the members of the crew are 
customarily interrogated by immigration officials who, if satisfied that a seaman 
covered by a visa is eligible to land temporarily while the vessel is in port, may 
issue to him a conditianal landing permit. An alien seaman not covered by a 
visa and not exempted from the visa requirement, may not land unless an emer- 
gency waiver of the visa requirement is granted by the Immigration and Naturali- 
zation Service on behalf of the Attorney General and the Department of State 
on behalf of the Secretary of State. Such waiver is not granted unless the seaman 
if found by the immigration officer not to be a security risk and otherwise to be 
eligible for permission to land temporarily. If the immigration officer finds that 
an alien seaman is inadmissible under the law, the master of the vessel is ordered 
to detain the seaman on board the vessel and is subject to heavy fine if he should 
fail to do so, 

With a view to carrying out the provisions of the act relating to the issuance of 
individual seaman visas, consular officers have been instructed to begin to make 
arrangements with transportation lines and with the foreign government officials 
to inaugurate a program for the issuance of individual visas to seamen. It has 
been possible to augment the staffs of certain consular offices for the purpose of 
issuing such visas, and this program has been underway to a limited extent, 

A date of June 30, 1955, has been tentatively established as a date after which 
crew list visas will not be issued and crewmen will be required to be in possession 
of individual visas. It may be necessary, however, to modify this requirement if 
the available facilities will not permit the issuance of visas to all seamen who are 
or may expect to become members of the crews of vessels coming to the United 
States. It would be unfair to subject a vessel to penalties for carrying seamen 
not in possession of individual visas if facilities are not made available for the 
issuance of such visas without delaying the departure of the vessel. 

It is to be recognized that many difficulties are involved in requiring individual 
visas for seamen, both for the maritime countries and for the United States. 

Certain difficulties for the maritime countries are mentioned in the British 
memorandum, and in a note, dated May 11, 1954, from the Netherlands Embassy, 
a copy of which is enclosed. 

For the United States a difficult administrative problem is presented in the 
issuance of individual visas to several hundred thousand seamen. Considerable 
time may be required to complete clearance checks. If a seaman applies outside 
of his home district the case must be referred to the consul in the home distriet for 
any available information regarding him. Cases will constantly arise in which it 
will not be possible to complete the action within the short time the vessel will be 
in port. There will be cases, too, in which seamen will not be eligible to receive 
visas because their passports have been lost or stolen or because of some medical 
disability or other ground not involving security, or because the processing of 
their cases has not been completed. 

It is understood that the requirement for individual visas for seamen was 
occasioned by a desire to have maximum screening of members of the crews of 
vessels coming to the United States. It is doubtful, however, whether it would 
ever be practicable to have a worldwide screening of all seamen coming to this 
country through the visa process since, without consular establishments in every 
seaport from which vessels may proceed to the United States, it is necessary to 
exempt from the visa requirement vessels sailing from ports at which no American 
consular officer is stationed as visas cannot be required unless facilities for their 
issuance are available. Furthermore, even with expanded visa facilities diffieulties 
would arise in the case of vessels diverted at sea to an American port and in the 
case of a last-minute replacement without time in which the replace seaman can 
obtain a visa before the departure of the vessel. 

The problem of issuing seaman visas to all members of the crews of vessels 
which may proceed to the United States is enhanced by the fact that there is a 
frequent change in the composition of the crews under the systems in«force in 
most of the maritime countries to provide employment on a rotation basis for 
the seamen of these countries. For example, it is understood that in Italy there 
are nearly 60,000 seamen employed on vessels and in seaman pools awaiting 
turns for employment. All of these seamen would have to be documented since 
the composition of the crew of a vessel cannot be known very far in advance. 

It is open to consideration, therefore, whether satisfactory security protection 
may not be afforded through the interrogation and check against look-out notices 
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by immigration officers of seamen arriving on vessels at ports of entry. In this 
connection, the immigration officers may avail themselves of facilities for clearing 
through consular officers of cases in which some doubt arises. If crew list visas 
are also to be required in place of individual seaman visas, the consuls have been 
instructed to exclude from such visas seamen found or believed to be inadmissible 
into the United States on security or other grounds. At this juncture, I would 
be less than frank if I did not point out that in the case of large ships carrying 
several hundred crewmen the consular checks which must be made in a matter 
of hours are necessarily incomplete. Accordingly too much reliance should not 
be placed upon the effectiveness of the visa check in such cases. It is to be ob- 
served, too, that the consular check in the case of seamen who are nationals of 
other countries, as in the case of Greek seamen on a vessel touching at a Brazilian 
port, is of limited value without time in which to communicate with the Embassy 
at Athens. However, it is to be noted in this connection that all seamen are 
required to be in possession of valid passports or seamen identity books issued 
by their governments certifying to their bona fide seamen status. 

The foregoing considerations suggest that the interested agencies of the execu- 
tive branch of the Government should give serious attention to the question of 
how best to amend existing legislation to obtain a more realistic program of control 
of alien seamen in the interest of national security. I shall be glad to report 
later to you my recommendations in this respect. 

Sincerely yours, 
Epwarp 8S. Maney, 
Director, Visa Office. 
Enclosure: From Netherlands Embassy, May 11, 1954. 


The Netherlands Ambassador presents his compliments to the honorable the 
Secretary of State and has the honor to refer to the Embassy’s note of the 22d of 
December 1952 about the effects of the application of certain provisions of the 
United States Immigration and Nationality Act, 1952. In this note expression 
was given to the serious concern of the Netherlands Government about the 
requirement that alien crewmen should be in the possession of an individual 
nonimmigrant visa, which procedure would be instituted after some time to 
replace the practice of visaing crew lists. It was also pointed out, that compliance 
with this requirement would create serious difficulties and would further curtail 
the traditional freedom of international shipping, would be at variance with the 
internationally accepted facilities for the landing of foreign seamen, and would 
tend to lead to similar actions by other countries to the detriment of world 
shipping. 

Since it is the understanding that the United States authorities are presently 
planning the early enforcement of the regulations on individual visas for alien 
seamen, the Netherlands Government wants to express once more its serious 
concern with regard to the very great difficulties which will result from this 
enforcement for the Netherlands seamen and the Netherlands shipping industry. 

It is a well-known faet that seamen often board United States bound vessels in 
ports where no United States consular office is established. Furthermore, it is a 
common practice that tramp-ships en route are directed to other destinations than 
originally foreseen, Finally, a shipping company often has to hire new crew mem- 
bers shortly before sailing to substitute for unforeseen vacancies. In view of the 
above it cannot be expected that all crew members of ships calling at United 
States ports, are in the possession of a valid individual visa, unless every Dutch 
seaman is instructed to be permanently in possession of such a valid United States 
visa. For the Netherlands Government this would result in instructions to some 
20,000 seamen to apply for visas, and to prevent delays as much as possible, this 
would necessitate nearly every Dutch shipping company to perform all formalities, 
insuring that all seamen in their service are and stay duly visaed. 

Moreover, the Netherlands Government anticipates that the system of indi- 
vidual visas will seriously disorganize the system of unemployment insurance for 
seamen, presently existing in the Netherlands. It may be expected that the 
United States consular officers will refuse visas to a number of Dutch seamen who 
are fully acceptable to the shipping companies. In these cases the refusal of visas 
will result in the discharge of those seamen by their companies. However, as 
they are not voluntarily unemployed, they can claim unemployment benefits 
under the Werkloosheidswet (Unemployment Act) and under the Koopvaar- 
dijstichting 1946 (Merchant Marine Foundation, 1946). 

In case of payment under the Werkloosheidswet the expenses are for the account 
of the Netherlands Government; in case of applicability of the Koopvaardijsticht- 
ing 1946 the burden is carried by the shipping companies. It may be added that 
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in calculating the premiums charged for insurance under the Werkloosheidswet, 
an increase in unemployment of seamen resulting from the implementation of the 
regulations for individual visas obviously was not anticipated. Consequently, 
these premiums will have to be increased, Furthermore, the Dutch shipping 
companies cannot be expected to take for their own account the undoubtedly 
heavy payments under the provision of the Koopvaardijstichting 1946, which 
will result from the American individual vise requirement. 

Apart from these very serious financial difficulties, the Netherlands Government 
wants again to express their serious concern with regard to possible imitation by 
other countries. As may be illustrated by the cargo preferences, once a restrictive 
practice is established by a leading country, other countries usually follow without 
delay. 

Summarizing the Netherlands Government wishes to bring to the attention of 
the Secretary of State that enforcement of the requirement of individual visas for 
alien seamen is contrary to international shipping practices and that it will cause 
delay and additional costs for shipping companies and seamen and would hamper 
the execution of existing Netherlands legislation. 

Therefore I have been instructed to inform vou that the Netherlands Govern- 
ment considers with very serious concern a possible enforcement of the individual 
visa requirement by the United States authorities; to urge that this enforcement 
be postponed with a view to the well-nigh unsurmountable difficulties inherent 
in this enforcement and to request that the United States Government will not go 
beyond the existing arrangements for crew list visas, personal interrogations and 
landing permits which have been in operation since December 1952 and with 
which the Netherlands shipping companies and seamen have demonstrated their 
willingness to cooperate in spite of the difficulties involved also in the operation of 
these arrangements. 


Wasninoton, D. C., May 11, 1954. 


UNITED STaTEs DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., June 16, 1954. 
Hon. Cuauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Reep: This acknowledges the receipt of your letter of June 1, 1954 
with which you enclosed a copy of your letter to Mr. Maney and a copy of a 
memorandum pertaining to the issuance of visas to British seamen. 

The memorandum relates, in the main, to the requirement that crewmen obtain 
individual visas, the issuance of which, as you know, is a function solely of Ameri- 
can consular officers abroad who act under instructions of the Visa Office of the 
Department of State. The requirement that crewmen have individual visas is a 
statutory one imposed by section 221 (f) of the Immigration and Nationality 
Act. It is designed as an additional safeguard to the security of the Unted 
States in that in the issuance of such visas there is available to the consular officer 
information in the crewman’s own country which is not available to officers of this 
Service who examine crewmen upon their arrival at ports of this country. In- 
formation as to the full effectiveness of this provision would, of necessity, have 
to come from the Department of State as this Service has no way of knowing 
how many inadmissible aliens are being screened out by consular officers. How- 
ever, though but few individual crewmen’s visas have been issued up to this time, 
the Service has better control of nonresident alien seamen than ever in the past. 

It is true that this Service holds that section 273 of the Immigration and 
Nationality Act relates to alien crewmen as well as passengers and that a vessel 
would be liable to fine for bringing to the United States an alien crewman not in 
possession of an appropriate visa. However, the Board of Immigration Appeals, 
im ‘considering’a fine proceeding involving this issue, recently held that section 273 
does not relate to crewmen. hat case has been certified to the Attorney General 
for final decision and is presently pending in his office. In the meantime, pursuant 
to authority contained in the Immigration and Nationality Act, this Service and 
the Visa Office of the Department of State, acting jointly, have waived the 
nonimmigrant visa requirements for: 

(1) A crewman serving on a vessel or aircraft proceeding directly to the United 
States from a port or place at which no American consular officer is stationed and 
no consular officer is stationed at a nearby port or place to whom the crew list may 
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be submitted for visaing by mail or otherwise without delaying the departure of 
the vessel or aircraft. 
(2) A crewman serving on a vessel or aircraft which is proceeding from a foreign 
ort - place, not destined to the United States, and is diverted to a port of the 
Jnited States. 


(3) A crewman serving on a vessel or aircraft who was necessarily signed on as 
a replacement after the crew-list visa was obtained, and there was no opportunity 
thereafter to have such crewman included in a supplemental crew-list visa, with- 
out delaying the departure of the vessel or aircraft. 

As this Service holds that fine proceedings will not lie for bringing to the United 
States an alien crewman not in possession of a visa if a waiver of such visa has 
been granted in advance, these waivers are the solution to most of the problems 
described in the memorandum. 

Sincerely, 
J. M. Swine, Commissioner. 

On December 1, 1954, the Attorney General approved the decision 
of the Board of Immigration Appeals in the fine proceedings to which 
reference is made in Commissioner Swing’s letter of June 15, 1954, 
holding that the provisions of section 273 (a) of the Immigration and 
Nationality Act do not apply to alien crewmen, and that Lability for 
fine does not lie with respect to alien crewmen who are not in posses- 
sion of valid visas. 

The fact that enforcement of the requirement of individual visas sl 
crewmen has proved impracticable affords reason to question the wi 
of the continuation of the specific requirement in the law. On the other 
hand, the consideration of the security and well-being of this country, 
which led to the inclusion of such requirement in the statute, remain more 
vital than ever at the present time. An alternative to issuance of indi- 
vidual visas could be a system of clearance of crewmen in United States 
ports. This system fed involve the issuance of revocable permits which 
would be valid for repeated entries over a stated period of time. The re- 
quirement of the visaed crew list need not be changed under such a system. 


9, DEPORTATION 


Section 241 of the Immigration and Nationality Act contains no 
general statute of limitation. In this respect it follows the principles 
enunciated in section 14 of the Immigration Act of 1924. Although 
it is necessarily retroactive in effect since it 1eplaces the deportation 
provisions of former law (repealed in sec. 403) it provides limitations 
in certain sections enjoining a prospective rather than a retroactive 
action. 

In Marcello v. Ahrens (212 F. 2d 830 (1954)), an action challenging 
the constitutionality of the provisions of section 241, the Court held: 

It is too well established to admit of controversy that acts of Congress govern- 
ing deportation are not subject to the constitutional prohibition against the pass- 
age of ex post facto laws. 

It will be noted that there is a lack of a specific statute of limitations 
under paragraph (1) of section 241 (a), dealing with an alien who “at 
the time of entry was within one or more of the classes of aliens excludable 
by the law existing at the time of such entry’’; and under paragraph (2) 
specifying an alien who “entered the United States without inspection 
or at any time or place other than as designated by the Attorney Gen- 
eral or is in the United States in violation of this Act or in violation of 
any other law of the United States.” 

earing in mind that provision for the creation of a reeord of entry 
is made in section 249 of the act for the alien of good moral character 
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who entered the United States prior to July 1, 1924, without inspec- 
tion, and that the suspension procedures under section 244 propose 
adjustment of status for the alien who may have entered, or who may 
be here, in violation of law, within the restrictions set forth in that 
section, it does not appear that the lack of a statute of limitations in the 
paragraphs specified above should be an actual cause jor concern. 

Section 241 (a) (4) has, it is true, a more far-reaching effect than the 
former statute relating to the deportation of criminals. Section 19 
of the act of February 5, 1917, was prospectively phrased and while 
the criminal act may have occurred prior to the enactment of that sec- 
tion, sentencing had to follow the enacting date to bring the criminal 
within the purview of the statute. 

Also under this section of law, the alien twice convicted of a crime 
involving moral turpitude is deportable without regard to the date of 
the commission of the crimes and without regard to whether or not a 
sentence was imposed. It is understood that it has been possible to 
proceed against a number of criminals who were protected from de- 
portation action by the provisions of former law. 

It is believed that section 241 (a) (4) should also include the alien who 
admits the commission of a crime involving moral turpitude, prior 
to entry, since it appears an interpretation of the statute absolves such 
alien from deportation if his admission of the commission of such 
crime occurs after entry. 

Court rulings in the eighth and ninth circuits adverse to the Govern- 
ment in the cases of convicted narcotic violators for whom recom- 
mendations against deportation were evtered by the sentencing judge 
prior to the effective date of the Immigration ard Nationality Act 
should be noted with interest (U.S. ex rel. De Luca v. VO’ Rourke, 
213 Fed. Rep. 2d Series; Robles-Rubio, 119 Fed. Sup. 610). If these 
decisions prevail, the effect of section 241 (a) (11) would appear to 
be retroactive only in the cases of narcotic violators for whom such 
recommendations had not been timely entered by the sentencing 
court. 

It would appear that section 241 (c) which replaced the ‘ ant 
gigolo” or “‘accommodation-marriage” statute of May 14, 1937, 
setiing forth prospective stipulations, requires a restatement of "the 
deportation provisions of the 1937 law. The alien violator who had 
not been apprehended prior to the effective date of the Immigration 
and Nationality Act goes scot free. Should section 245 be amended 
providing for a more realistic approach to the matter of providing for 
the adjustment of immigration status in the United States, it is be- 
lieved that more stringent provision should be made in section 241 (ec) 
for the deportation of the alien who had obtained preferential status 
for the purpose of adjustment by entering into an accommodation 
marriage. 


10. JUDICIAL REVIEW OF DEPORTATION ORDERS 


The law governing judicial review of deportation orders is presently 
in an unsettled condition. This situation can be clarified only by 
legislation. Four.recent decisions illustrate the need for clarification. 
These cases are Heikkila v. Barber (345 U.S. 229, 79 S. Ct. 503 (1953)); 
Rubinstein v. Brownell (92 U.S, App. D. C. 328, 206 F. 2d 449 (1953)) ; 
Batista v. Nicolls (213 F. 2d 20 (1954)); and Pedreiro v. Shaughessy 
(213 F. 2d 768 (1954)).. In each of these cases an alien sought to 
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obtain judicial review of a deportation order by a suit for declaratory 
judgment and injunctive kaedaes he had been taken into custody 

y immigration authorities. The relevant section of the Immigration 
and Nationality Act is section 242 (b) which provides in part: 

In any case in which an alien is ordered deported from the United States under 
the provisions of this Act, or of any other law or treaty, the decision of the Attor- 
ney General shall be final. 

Section 19 (a) of the Immigration Act of 1917, as amended, con- 
tained substantially the same language. The Supreme Court in the 
case of Heikkila v. Barber found that section 19 (a) of the 1917 act 
“clearly had the effect of precluding judicial intervention in deporta- 
tion cases except insofar as it was required by the Constitution’’, 
and ruled that the only remedy available to the alien was by way 
of attack on the deportation order by habeas corpus. 

The United States Court of Appeals for the District of Columbia in 
the Rubinstein case distinguished the Heikkila decision on the ground 
that it concerned the law prior to the 1952 act. That court ruled that 
the legality of an alier’s threatened detention pursuant to a deporta- 
tion order could be tested in a declaratory judgment proceeding by the 
principles that would be applicable in a habeas corpus proéeeding. 

The decision was affirmed by an equally divided Supreme Court 
(Brownell v. Rubinstein, 346 U.S. 929, 74 S. Ct. 319 (1954)). On the 
other hand, the United States Court of Appeals for the First Circuit in 
its decision in the case of Batista v. Nicolls, observed that the affirmance 
by an equally divided Supreme Court of the decision in the case of 
Rubinstein v. Barber was not an authoritative precedent. Rejecting 
the reasoning in the Rubinstein case the court decided the case in line 
with the Herkkila decision. 

In the past the immigration laws of the United States have never 
specifically provided for judicial review of orders for deportation of 

iens from the United States. Naturally, courts review deportation 
orders challenged by habeas corpus proceedings. The scope of inquiry 
in those proceedings is limited to the enforcement of due process 
requirements of the Constitution 

he United States Court of Appeals for the Second Circuit in the 
case of Pedreiro v. Shaughnessy (213 F. 2d 768 (1954)) followed the 
Rubinstein decision when it ruled that an action for declaratory judg- 
ment and injunctive relief under section 10 of the Administrative 
Procedure Act (5 U. S. C. 1009) provided an alternative method to 
habeas corpus for testing the validity of a deportation order. The 
Supreme Court has granted certiorari in this case on November 15, 
1954, and therefore this conflict in the decisions may be resolved in 
the near future. 

Regardless of the result in the Supreme Court the need for legislative 
consideration of the matter of judicial review will remain. It is submitted 
that all of the aspects of judicial review of deportation orders should be 
considered in order to determine whether the scope of this review should be 
limited by specific legislation. 


11. ADMINISTRATION OF SECTION 243 (h) 


The act in section 243 (h) provides that the Attorney General may 
withhold deportation in cases where ‘in his opinion” an alien would 
be subject to physical persecution in the country to which he would 
be deported. 
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The new law has made it clear that this determination is wholly 
within the discretion of the Attorney General (United States ex rel. 
Dolenz v. Shaughnessy, 206 F. 2d 392 (1953)). 

The Attorney General’s decision will not be disturbed by the courts 
unless the Attorney General should refuse to consider evidence pre- 
sented by an alien or unless he should deny the alien an opportunity 
to present evidence on the subject of possible persecution (United 
States ex rel. Dolenz v. Shaughnessy, supra). 

The following summary shows the volume and disposition of cases 
which have arisen under this subsection. 


Year ended June 30, 1954 


Number 
Total applications received during year 258 


Withhclding of deportation granted 
Withholding of deportation denied__._. 
Pending applications on June 30, 1954 ; wee" 

It is believed that cold statistical. figures could not convey the 
complexity of the problem involved in the “withholding of deporta- 
tion’”’ under section 243 (h) of the act. It is feared that application 
for “withholding of deportation” was denied in many cases where 
threat of physical persecution in the country to which the deportee 
is destined may have been claimed with a reasonable degree of prob- 
abilitv. The task force has been unable to obtain for perusal records 
of proceedings under section 243 (h). 

There seems to be no set policy covering the exercise of discretionary 
power vested by the law in the Attorney General, yet delegated by 
him to lower grade officers of the Immigration and Naturalization 
Service, who do not appear to be properly educated and trained to 
judge the difficult and involved elements entering into the cases before 
them under the said section. 

Many of the officers of the Service simply do not possess the neces- 
sary intellectual background which would permit them to evaluate 
the imponderable factors related to the alien’s social and political 
past, his activities, his family ties, and his other connections which 
may. be the direct or indirect cause of persecution in the countries 
placed in the Soviet orbit. 

Similarly, few officers of the Service now vested with discretionary 
powers to make decisions under section 243 (h) are possessed of suffi- 
cient knowledge of the past, recent, and current history of the many 
countries of Europe and Asia where physical persecution for political 
reasons is a matter of everyday practice. Not many of them know how 
Soviet terrorism operates behind the Iron Curtain and whom and why 
it singles out for destruction. In many cases brought to the attention 
of the task force by sources preferring to remain anonymous, appar- 
ently well justified claims of fear of persecution in at least three coun- 
tries now dominated by international communism have been flatly 
rejected without the presentation of anything even remotely resem- 
bling a factual rebuttal of the claims made by the deportee. 

It is respectfully suggested that the committee may deem it necessary 
to take up the matter of administration of section 243 (h) directly with 
the Secretary of State and the Attorney General, with a view toward 
ee a definite policy to guide those who may pass on applications 

“unthhold deportation.” It is further submitted that the above recom- 
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mendation appears to be urgent not only from the point of view of humani- 
tarian aspects of the problem, but also for considerations involving broader 
foreign policy of the United States and this country’s position of leadership 
among free nations. 

The fact that the exercise of discretionary power under section 243 
(h) appears to be unreviewable in courts (see U. S. ex rel. Dolenz v. 
Shaughnessy, supra) probably contributes to the urgency of the above 
recommendation. 


12. ENTRY OF FORMER COMMUNISTS 


Paragraph (I) of section 212 (a) (28) of the Immigration and 
Nationality Act provides for the admission (for permanent residence 
or for temporary periods) of formerly subversive aliens who were 
inadmissible prior to the enactment of the new law. 

This paragraph often referred to as the “redemption clause’’ is 
quoted below: 


(I) Any alien who is within any of the classes described in subparagraphs (B), 
(C), (D), (BE), (F), (G), and (H) of this paragraph because of membership in or 
affiliation with a party or organization or a section, subsidiary, branch, affiliate, 
or subdivision thereof, may, if not otherwise ineligible, be issued a visa if such 
alien establishes to the satisfaction of the consular officer when applying for a 
visa and the consular officer finds that (i) such membership or affiliation is or was 
involuntary, or is or was solely when under sixteen years of age, by operation of 
law, or for purposes of obtaining employment, food rations, or other essentials of 
living and where necessary for such purposes, or (ii) (a) since the termination of 
such membership or affiliation, such alien is and has been, for at least five years 
prior to the date of the application for a visa, actively opposed to the doctrine, 
program, principles, and ideology of such party or organization or the section, 
subsidiary, branch, or affiliate or subdivision thereof, and (b) the admission of 
such alien into the Unit d States would be in the public interest. Any such alien 
to whom a visa has be n issued under the provisions of this subparagraph may, 
if not otherwise inadmissible, be admitted into the United States if he shall estab- 
lish to the satisfaction of the Attorney General when applying for admission to 
the United States and the Attorney General finds that (i) such membership or 
affiliation is or was in’ oluntary, or is or was solely when under sixteen years of 
age, by operation of law, or for purposes of obtaining employment, food rations, 
or other essentials of living and when necessary for such purposes, or (ii) (a) since 
the termination of such membership or affiliation, such alien is and has been, for 
at least five years prior to the date of the application for admission actively opposed 
to the doctrine, program, principles, and ideology of such party or organization 
or the section, subsid ary, Sane or affiliate or subdivision thereof, and (b) the 
admission of such alien into the United States would be in the public interest. 
The Attorney General shall promptly make a detailed report to the Congress in 
the case of each alien who is or shall be admitted into the United States under 
(ii) of this subparagraph; 


There'are below quoted sample cases illustrating the type of immi- 
grants who were permitted to enter in the ‘‘(1) (ii)’”’ category. Cases 


I through LV, inclusive, involve immigrants and cases V, VI, and VII, 
nonimmigrants. 
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I 
Unitep Stares DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 


Fesroary 15, 1954. 
File: 56353/99 
In re: A G. P—— 
In consideration under section 212 (a) (28) (I) (ii) of the Immigration and 
Nationality Act 


In behalf of Applicant.—No one. 

Application.— Admission as immigrant. 

Discussion.-—The subject is a 49-year-old married male, a native, citizen, and 
resident of Italy, who applied at the American Consulate at Genoa, Italy, for an 
immigrant visa. His wife is a citizen of the United States. 

The applicant falls within an inadmissible class set forth in Section 212 (a) 
(28) (C) of the Immigration and Nationality Act because of membership in the 
Communist Party of Italy from 1945 to 1946. The Department of State has 
determined that the alien qualifies for the benefits of Section 212 (a) (28) (1) (ii) 
of the Immigration and Nationality Act as a defector. Such determination 
encompasses findings that the subject is, and has been, for at least five years 
prior to date of application for a visa, actively opposed to the doctrine, program, 
principles, and ideology of Communism; and that his entry would be in the 
public interest. Consultation with appropriate security agencies of the govern- 
ment has disclosed no information of a nature inconsistent with the foregoing. 

Inasmuch as available information discloses that since 1947 the alien has 
been active in the anti-Communist Italian Christian Workers Association (ACLD, 
and as his entry may be deemed to be in the public interest because of the fact 
that his wife is a citizen of the United States, we concur in the determination of 
the Department of State and find that the applicant is eligible for the benefits 
of the above-mentioned section of law. 

Order.—It is ordered that the alien be admitted to the United States under 
the section of law designated in the alien’s visa, during the validity of such visa, 
said admission being authorized pursuant to a finding in accordance with Sec- 
tion 212 (a) (28) (I) (ii) of the Immigration and Nationality Act that said alien 
qualifies for the benefits thereof, provided the applicant is otherwise admissible 
under the immigration laws. 

ArGcyLte R. Mackey, Commissioner. 


II 
Unitrep States DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 


APRIL 7, 1954. 
File: 56350/889— Buffalo 
In re: V B—— 
For consideration under Section 212 (a) (28) (I) (ii) of the Immigration and Na- 
tionality act. 

In behalf of applicant.—* * * 

A pplication.— Admission as immigrant. 

Discussion.—The subject is a 37-year-old married male, a native and citizen 
of Russia, and presently a resident of Canada, who seeks admission to the United 
States for permanent residence. 

The record shows that the alien has admitted membership in the Komsomol, 
a youth organization affiliated with the Communist Party of Russia, from about 
1931 to about 1941. It is our finding that the alien has failed to establish that 
such membership was involuntary. We have, therefore, determined that the 
foregoing membership renders him inadmissible to the United States under 
Section 212 (a) (28) (6) of the Immigration and Nationality Act. 

Available information discloses that the subject was the representative of the 
SVOD (anti-Communist Russian Emigrants Organization) in the United Kingdom 
in 1949. It further appears that he joined the Russian Liberation Army of 
General Vlasov in 1944, and thereafter acted in support of that organization, 
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which sought the establishment of a democratic regime in Russia. From the 
testimony of the alien and other material of record, it is found that he has been 
anti-Communist since 1944. In view thereof, we are satisfied that he is and has 
been, for at least five years prior to date of application for a visa, actively opposed 
to the doctrine, program, principles, and ideology of Communism. __ It is noted that 
he is married to a United States citizen and wishes to join her in this country. 

The Department of State has found the subject to have been an involuntary 
member of the Komsomol, within the purview of Section 212 (a) (28) (I) (i) of 
the Act, and consequently has issued a nonquota immigrant visa. As a visa has 
been issued under Section 212 (a) 28) (I), this Service is permitted by that section 
of law: to decide’whether the alien is eligible for entry either as an involuntary 
member of a prescribed organization or as a defector. Upon careful consideration 
of the entire record, including appropriate security agency reports, we find that 
the applicant qualifies as a defector. Consequently, it will be ordered that he be 
admitted to the United States as an immigrant, if he is otherwise admissible 
under the immigration laws. 

Order. —It is ordered that the alien be admitted to the United States under the 
section of law designated in the alien’s visa, said admission being authorized 
pursuant to a finding in accordance with Section 212 (a) (28) (I) (it) of the Immi- 
gration and Nationality Act that said alien qualifies for the benefits thereof, 
provided the applicant is otherwise admissible under the immigration laws. 

ArGyLeE R. Mackey, 
Commissioner, Immigration and Naturalization. 


Ill 
Unitep States DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 


Fepruary 10, 1954. 
File: 56352/464 
In re: T M 
In consideration under Section 212 (a) (28) (I) (ii) of the Immigration and Nation- 
ality Act. 


In behalf of applicant.—No one. 

Application.—Admission as immigrant. 

Discussion.—The subject is a 27-year-old married male, a native, citizen, and 
resident of Greece, who applies at the American Consulate General at Salonika, 
Greece, for an immigrant visa. His wife is a citizen of the United States. 

The applicant falls within an inadmissible class set forth in Section 212 (a) 
(28) (C) of the Immigration and Nationality Act because of membership in the 
EPON (a Communist affiliate) in 1944 and in ELAS ” from November 1944 to 
February 1945. Available information describes him as having been inspired 
with Communist ideals until 1947. As evidence of his active opposition to 
Communism, the individual has submitted a statement from the Chief of the 
Langada Sub-Office of the Greek Royal Gendarmerie, dated July 4, 1953, setting 
forth that since the end of 1947, Mr. M has had no connection with Com- 
munists; that in public political discussions he has expressed himself against 
Communists and the Greek Communist Party; that the Ministry of Interior 
ordered his ‘“‘declassification’”’ in March 1950; that during the elections of 1951, 
1952, and 1953, the subject fought the Communist ideology and in political 
discussions persuaded those in opposition to follow sound social principles; and 
that since November 1952 he has been assisting the authorities by securing valu- 
able security information. 

In view of the foregoing, it is found that the applicant has established that he 
is, and has been, for at least five years prior to date of application for a visa, 
actively opposed to the doctrine, program, principles and ideology of Communism, 
as required by Section 212 (a) (28) (1) (ii) (a) of the Immigration and Nationality 














20 ELAS is the People’s Nationa) Liberation Army, a satellite of KKE, the Communist Party of Greece. 
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Act. It is also found that his entry into the United States would be in the public 
interest, based upon the fact that his wife is a resident citizen of the United 
States, thereby meeting the requirements of Section 212 (a) (28) (1) (ii) (b) of 
said Act. Consultation with appropriate security agencies of the Government 
has disclosed no information of a nature inconsistent with the foregoing. 

Upon consideration of the entire record, we concur in the determination of the 
consular officer that the subject qualifies as a defector. It will therefore be 
ordered that he be admitted to the United States, if otherwise admissible under 
the immigration laws. 

Order.—It is ordered that the alien be admitted to the United States under the 
section of law designated in the alien’s visa, during the validity of such visa, said 
admission is being authorized pursuant to a finding in accordance with Section 
212 (a) (28) (1) (ii) of the Immigration and Nationality Act that said alien qualifies 
for the benefits thereof, provided that the applicant is otherwise admissible under 
the immigration laws. 


’ 
Commissioner, Immigration and Naturalization, 


IV 
Unirep Srates DEPARTMENT OF JUSTICE 


IMMIGRATION. AND NATURALIZATION SERVICE 


(ae 
OcToBER 14, 1953. 
File: A-7927581 
In consideration under section 212 (a) (28) (I) (ii) of the Immigration and Na- 
tionality Act 
In re: E—— H-—— M—— 

In behalf of Applicant.—* * * 

Application.—Admission as immigrant. 

Discussion.—The subject is a 34-year-old married female, a native, citizen, and 
resident of Germany, who applied at the American Consulate at Berlin, Germany, 
for a nonquota immigrant visa. She is the beneficiary of Visa Petition No. 416153, 
filed by her husband, and approved on August 18, 1949. 

The applicant falls within an inadmissible class set forth in Section 212 (a) 
(28) (C) of the Immigration and Nationality Act by virtue of her membership 
from 1946 to March 1947 in an organization in Germany known as the Socialist 
Unity P*rty (Sozialistische Einheitspartei Deutsehlands or SED). Available 
information discloses the SED to be a Communist organization on and after 
October 1, 1946. The Department of State, in a letter dated September 23, 1953 
advised that it had determined that the alien qualifies for the benefits of Section 
212 (a) (28) (I) (ii) of the {mmigration and Nationality Act asa “defector.’’ Such 
determination encompasses findings that the subject is, and has been, for at least 
five years prior to date of application for a visa, actively opposed to the doctrine, 
program, principles, and ideology of Communism; and that her entry would be 
in the public interest. Consultation with appropriate security agencies of the 
Government has disclosed no information of a nature inconsistent with the 
foregoing. 

Upon consideration of the entire record, we concur in the determination of the 
Department of State, and find that the applicant is eligible for the benefits of 
Section 212 (a) (28) (I) (ii) of the Immigration and Nationality Act. It will be 
ordered that she be admitted to the United States as an immigrant if otherwise 
admissible under the immigration laws. 

Orde: .—It is ordered that the alien be admitted to the United States as an 
immigrant, said admission being authorized pursuant to a finding made in ac- 
cordance with Section 212 (a) (28) (I) (ii) of the Immigration and Nationality 
Act that said alien qualifies for the benefits thereof, provided she is otherwise 
admissible under the immigration laws. 

ArGyLe R. Mackey 
Commissioner, Immigration and Naturalization. 
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V 
UNITED STaTEs DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 


May 21, 1954. 
File: 56357/440 
In re: A—— E—— 
In consideration under section 212 (a) (28) (I) (ii) of the Immigration and Na- 
tionality Act 
In behalf of Applicant.—No one. 
Application.—  Kdmidsion as nonimmigrant, 


Discussion.—The subject isa male, born on February 21, 1898, at Bremen, 
Germany, & citizen and resident of Germany, who applied at the American Con- 
sulate General at Bremen for a nonimmigrant visa to permit him = — the 
United States. He has been selected for a political leader exchange gr 

The alien falls within an inadmissible class set forth in Section 212 ea) (28) (C) 
of the Immigration and Nationality Act because of membership in the Com- 
munist Party of Germany from 1918 to 1946 (with the exception of two brief 
periods in 1924 and 1929). According to available information, the applicant has, 
in his capacity as Senator for Internal (police) Affairs, in Land Bremen, estab- 
lished beyond reasonable doubt his anti-Communist convictions since 1948. The 
record shows that he has used this office with firmness against both right and 
left radical wings and has shown a zealous regard for the preservation of West 
German democracy. 

Based upon all the reports before us, we concur in the determination of the 
Department of State that the applicant is and has been, for at least five years 

rior to date of application for a visa, actively opposed to Communism. The 

epartment of State and this Service are also in un that his entry into 
the United States would be in the public interest. nsultation with a mp ps A 
security agencies of the government has disclosed no information of a nature 
inconsistent with these findings. 

As the record establishes the subject to be qualified as a defector, within the 
meaning of Section 212 (a) (28) (I) (ii) of the Immigration and Nationality Act, 
it will be ordered that he be admitted to the United States if otherwise admissible 
under the immigration laws. 

Order.—It is ordered that the alien be admitted to the United States under 
the section of law designated in his visa, said admission being authorized pursuant 
to a finding in accordance with Section 212 (a) (28) (1) (ii of the Immigration 
and Nationality Act that said alien qualifies for the benefits thereof, provided he 
is otherwise admissible under the immigration laws. 


? 
Commissioner, Immigration and Naturalization. 


vi 


Unrrep Srates DEPARTMENT OF JUSTICE 


IMMIGRATION AND NATURALIZATION SERVICE 


File: 56349/834 E&D 

In re: A (J A——) T. r A. R—— 

In consideration under section 212 ia): (28) (1) (ii) of the Immigration and Nation- 
ality Act 

In behalf of applicant—No one. 

Application.—Admission as nonimmigrant. 

Discussion.—The subject is a 60-year-old male, a native of Italy, and now a 
citizen and resident of France, who applied at the American Embassy, Paris, 
France, for a nonimmigrant visa to enable him to accept an invitation of the 
School of Advanced International Studies of Johns Hopkins University to attend 
and deliver a report at a conference on the Problem of Soviet Imperialism to be 
held at Washington, D. C., August 10 to 14, 1953. 


JuLy 17, 1953. 


. 
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The applicant falls within an inadmissible class set forth in Section 212 (a 
(28) (C) of the Immigration and Nationality Act by virtue of his membershiy 
in the Italian Communist Party from 1921 to 1929. 

The subject is a professor and writer. Under his pen name of A. R——, he 
has written several books denouncing Soviet and International Communist policies 
Available information establishes that he has conducted over twenty years of 
vigorous anti-Communist activity. In some circles he is regarded as one of the 
most feared and respected opponents of Communism today. Our consultatior 
with appropriate security agencies of the Government has disclosed no informa 
tion of a nature inconsistent with the foregoing. 

The Department of State has advised that it has determined that the alien 
qualifies for the benefits of Section 212 (a) (28) (1) (ii) of the Immigration and 
Nationality Act, in that, since the termination of his membership in the Com 
munist Party he is, and has been, for at least five years prior to the date of application 
for a visa, actively opposed to the doctrine, program, principles, and ideology of 
such party; and that his entry would be in the public interest. 

Upon consideration of the entire record, we concur in the determination of the 
Department of State, and find that the applicant qualifies for the benefits of 
Section 212 (a) (28) (I) (ii) of the Immigration and Nationality Act, and it will 
be ordered that he be admitted to the United States as a nonimmigrant under 
the appropriate section of law, if he is otherwise admissible under the immigration 
laws. 

Order.—It is ordered that the alien be admitted to the United States as a non- 
immigrant under the appropriate section of law, for the purpose of attending a 
conference at the School of Advanced International Studies of Johns Hopkins 
University from August 10 to 14, 1953, said admission being authorized pursuant 
to a finding made in accordance with Section 212 (a) (28) (I) (ii) of the Immi- 
gration and Nationality Act that said alien qualifies for the benefits thereof 
provided that he is otherwise admissible under the immigration laws. 








, 
Commissioner, Immigration and Naturalization. 





VII 
UnitTEp States DEPARTMENT OF JUSTICE 


IMMIGRATION AND NATURALIZATION SERVICE 


Fepruary 4, 1954, 
File: A-7732415 E&D 
In re: © Cr — 
In consideration under section 212 (a) (28) (I) (ii) of the Immigration and Nation- 
ality Act 

In behalf of applicant.—No one. 

Application.—Admission as nonimmigrant. 

Discussion.—The subject is a 45-year-old male, a native, citizen, and resident 
of Cuba, who applied at the American Embassy at Havana, Cuba, for a nonimmi- 
grant visa. The individual wishes to visit the United States so that he may 
acquaint himself with American labor conditions and methods by touring electric 
plants in this country. 

The alien falls within an inadmissible class set forth in Section 212 (a) (28) (C) 
of the Immigration and Nationality Act by virtue of his Communistic affiliation 
until 1947. Although the Communist Party of Cuba nominated the subject in 
1940 as a candidate for Representative in Congress (a nomination which he 
declined), he denies ever having been a member of that party. 

Available information discloses that the applicant is a career labor leader who 
until 1947 followed the Communist Party line. Since that time he has written 
numerous anti-Communist articles, and has made anti-Communist speeches. We 
are in possession of advice that in May 1947 he broke away from the Communist- 
controlled Confederacion de Trabajodores de Cuba (CTC) and became Secretary 
General of the non-Communist, government-recognized CTC. At the present 
time, the subject is a member of the Executive Committee of the non-Communist 
CTC, Deputy worker member of the International Labor Organization (1LO) 








57356—55—_6 
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and Secretary General of the Federation of Electric, Gas, and Water Plant 
Workers. Upon the basis of the foregoing, it is our finding that he is, and has 
been, for at least five years prior to date of application for a visa, actively op- 
posed to the doctrine, program, principles, and ideology of Communism. Con- 
sultation with appropriate security agencies of the government has disclosed no 
information of a nature inconsistent with the foregoing. In view of his prom- 
inence in the field of international labor relations and because of the high regard 
in which he is held by American trade union officials, it is our finding that the 
temporary admission of the applicant would be in the public interest. 

Accordingly, we concur in the determination of the Department of State and 
find that the applicant is eligible for the benefits of Section 212 (a) (28) (I) (ii) 
of the Immigration and Nationality Act as a defector. 

Order.—It is ordered that the alien be admitted to the United States under 
the section of law designated in the alien’s visa, during the validity of such visa, 
said admission being authorized pursuant to a finding in accordance with Sec- 
tion 212 (a) (28) (I) (ii) of the Immigration and Nationality Act that such alien 
qualifies for the benefits thereof, provided the applicant is otherwise admissible 
under the immigration laws. 

—— ———, Commissioner. 


13. WAIVERS OF INADMISSIBILITY 


Section 212 (d) (3) of the Immigration and Nationality Act is 
designed to give the law enough flexibility to permit the admission, for 
temporary periods, of aliens who otherwise would not be ‘admissible. 
The problem that attracted public attention in connection with the 
administration of this provision of the law is the matter of admission of 
members of the Communist Party or persons associated with com- 
munism who are coming to the United States for legitimate purposes 
and who do not represent direct security risks. 
Section 212 (d) (3) reads as follows: 


(3) Except as provided in this subsection, an alien (A) who is applying for a 
nonimmigrant visa and is known or believed by the consular officer to be ineligible 
for such visa under one or more of the paragraphs enumerated in subsection (a) 
(other than paragraphs (27) 2! and (29) 24), may, after approval by the Attorney 
General of a recommendation by the Secretary of State or by the consular officer 
that the alien be admitted temporarily despite his inadmissibility, be granted such 
a visa and may be admitted into the United States temporarily as a nonimmigrant 
in the discretion of the Attorney General, or (B) who is inadmissible under one or 
more of the paragraphs enumerated in subsection (a) (other than paragraphs (27) 
and (29)), but who is in possession of appropriate documents or is granted a waiver 
thereof and is seeking admission, may be admitted into the United States tempo- 
rarily as a nonimmigrant in the discretion of the Attorney General. 


Several orders quoted below verbatim are illustrative of operations 
undertaken under section 212 (d) (3): 


21 See the following: 
“Sec. 212. (a) Except as otherwise provided in this Act, the following classes of aliens shall be ineligible to 
receive visas and shall be excluded from admission into the United States: 

* + * * * * . 








“(27) Aliens who the consular officer or the Attorney General knows or has reason to believe seek to enter 
the United States solely, principally, or incidentally to engage in activities which would be prejudicial to 
the public interest, or endanger the welfare, safety, or security of the United States; 

* . + * a * » 


**(29) Aliens with respeet to whom the consular officer or the Attorney General knows or has reasonable 
ground to believe probably would, after entry, (A) engage in activities which would be prohibited by the 
laws of the United States relating to espionage, sabotage, public disorder, or in other activity subversive to 
the national security, (B) engage in any activity a purpose of which is the op tion to, or the control or 
overthrow of, the Government of the United States, by force, violence, or other unconstitutional means 
or (C) join, affiliate with, or participate in the activities of any organization which is registered or required 
to be registered under section 7 of the Subversive Activities Control Act of 1950;’’ 
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I 
Unirep States DEPARTMENT OF JUSTICE 


IMMIGRATION AND NATURALIZATION SERVICE 
Juns 30, 1953. 
° (No appeal) 
File: 56349/443 E&D 
In re: Fifteen members of the Soviet Chess Team. (See list below.) 
In consideration under section 212 (d) (3) of the Immigration and Nationality 
act for advance waiver of ground of inadmissibility 


In behalf of applicants.—No one. 

Inadmissible.—Section 212 (a) (28) of the Immigration and Nationality Act. 

Application.—Admission as temporary visitors under Section 101 (a) (15) (B) 
-of the Immigration and Nationality Act. 

Discussion.—The aliens listed below, all natives, citizens, and residents of 
Russia, have applied at the American Embassy at Moscow for nonimmigrant 
visas for the purpose of participating in a chess tournament at the invitation of 
the American Chess Federation, said tournament to take place at New York City 
for a period of about ten days, commencing July 15, 1953. The applicants are 
identified as follows: 

Name Date and place of birth 
Averbakh, Yuri Lvovich (Averbach) ----__-. Kaluga, February 8, 1922 
Boleslavsky, Isaac Yefremovich - --- --- ._.. Zolotonosha, 1919. 
Botvinnik, Mikhail Moiseevich___- ‘i. Leningrad, August 7, 1911. 
Boyko, Arkady Kopstantinov ich Bobrusk, 1926. 
Dondaryevski, Igor Zakharovich Bofdareév- Stalingrad, May 12, 1913. 

sky). 

Geller, Yefim Petrovich __. . Odessa, 1925. 
Kemenov, Valdimir Semyonovich._.......... Dnepropetrovsk, July 2, 1908. 
Keres, Paul Petrovich...____- ._. Narva, January 7, 1916. 
Kotov, Aleksandr Aleksandrovich (Otov) - _ Tula, August 12, 1913. 
Kukolev sky, Georgi Mikhailovich ne ev) - Sukhumi, July 8, 1917. 
Petrosyan, Tigran Vartanovich Tblizi, June 17, 1929. 
Ragozin, Vv yacheslav Vasilyevich- - - -- Leningrad, October 8, 1908. 
Smislov, Vassily Vassilovich ... Moscow, March 24, 1921. 
Taimanov, Mark Evgenyevich _. Karkov, 1926. 
Tolush, Aleksandr Kazimirovich___---- _... Leningrad, May 1, 1910. 


Since the Soviet Chess Team, to which the applicants belong, is sponsored by 
the Government of the Union of Soviet Socialist Republies, the members thereof 
have een found to be ineligible to receive visas, under the provisions of Section 
212 (a) (28) of the Immigration and Nationality Act, as persons who are members 
of, or are affiliated with, the Communist Party in the Union of Soviet Socialist 
Republies. Hence, the instant application for waiver of said ground of inadmis- 
sibility. 

Consultation with security agencies of the government has disclosed no adverse 
information relating to these subjects other than that mentioned above. On 
June 30, 1953, the Department of State recommended the temporary admission 
of the individuals under reference despite their inadmissibility. That recom- 
mendation is hereby approved. 

It is ordered pursuant to Section 212 (d) (3) of the Immigration and Nationality 
Act, that the above-named aliens, natives and citizens of Russia, be admitted 
under Section 101 (a) (15) as nonimmigrants, if otherwise admissible than under 
Section 212 (a) (28), for a period of 10 days for the purpose of attending the 
American Chess Federation chess tournament commencing July 15, 1953, under 
the following conditions: 

i. That during the stay of the aliens in the United States they will, at all times, 
be under the continuous surveillance of officers of the Immigration and Naturali- 
zation Service; 

2. That the activities of the aliens while in the United States will be limited to 
their participation in the American Chess Federation chess tournament com- 
mencing July 15, 1953, and continuing for a period of about 10 days; 

3. That the aliens, while in the United States, will be housed in one hotel in 
New York Ofty; and 

4. Under no circumstances shall they leave the designated hotel, except with 
the permission of the Immigration and Naturalization Service and under the 
surveillance of officers of the Service and in no event shall they leave the metro- 
politan area of New York City. 

Acting Assistant Commissioner, 
Inspections and Examinations Division. 
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II 
Unirep States DEPARTMENT OF JUSTICE 


IMMIGRATION AND NATURALIZATION SERVICE 
Juuy 13, 1954, 
File: A-7138028 E&D 
In re: JOSEF HROMADKA 
For 1 pear under section 212 (d) (3) of the Immigration and Nationality 
ct 

In behalf of Applicant.—No one. 

Inadmissible.—Section 212 (a) (28) of the Immigration and Nationality Act. 

Application.—Admission as a visitor. 

Discussion.—The applicant is a male, born on June 8, 1889, at Hodslavice, 
Czechoslovakia, now a citizen and resident of that country, who applied at the 
American Embassy at Prague, Czechoslovakia, for a nonimmigrant visa. Dr. 
Hromadka, Dean of the Comenius Evangelical Faculty of the Evangelical Church 
of Czech Brethren, is desirous of coming to the United States as a delegate to the 
Second Assembly of the World Council of Churches to be held at Evanston, 
Illinois, from August 15 to August 31, 1954. He also wishes to attend the 
Assembly of the World Presbyterian Alliance at Princeton, New Jersey, from 
July 27 to August 5, 1954. , 

The subject is inadmissible to the United States under Section 212 (a) (28) of 
the Immigration and Nationality Act by virtue of his close and active partici- 
pation in Communist-sponsored ‘‘peace movements” and his close affiliation with 
the Communist regime in Czechoslovakia. The instant application seeks a 
waiver of said ground of excludability, pursuant to Section 212 (d) (3) of the Act. 

Because of the circumstances surrounding the religiovs gatherings which the 
applicant wishes to attend in this country, it is believed that the entry of the 
subject for the purposes stated would be in the interests of the United States 
from the standpoint of the conduct of our foreign relations, The Department. 
of State has recommended the temporary admission of the individual despite his 
inadmissibility. Constitation with security agencies of the Government has 
failed to disclose evidence tending to indicate that the alien would be a security 
risk if admitted at this time. 

Upon careful study of the record, it is concluded that favorable action is 
warranted. 

Order.—It is ordered that if the alien applies for admission to the United 
States within 30 days from date hereof, he be admitted pursuant to the authority 
contained in Section 212 (d) (3) of the Immigration and Nationality Act, as a 
nonimmigrant under the appropriate section of law, if otherwise admissible than 
under Section 212 (a) (28) of said Act, subject to revocation at any time in the 
discretion of the Attorney General, and subject to the following additional 
conditions: 

(1) That such alien shall, after admission, proceed directly to Princeton, New 
Jersey, for the purpose of attending the Assembly of World Presbyterian Alliance 
from July 27 to August 5, 1954, and to Evanston, Illinois, for the purpose of 
attending the Second Assembly of the World Council of Churches from August 
15 to August 31, 1954, and that his departure shall be effected from the United 
States not later than September 3, 1954; 

(2) That he will not engage in any activity in the United States which would 
be prejudicial to the public interest, or endanger the welfare, safety, or security 
of the United States; 

(3) That he will not engage in any speaking engagements other than on religious 
—— and only under the auspices of religious organizations of the United 
States; and 
(4) That in case of abuse of his privileges of residence in the United States 
by any activity outside those listed above, including the recording of speeches 
outside the scope hereof, which are to be replayed during or after his presence 
in the United States, he will be in violation of his immigration status in the 
United States. 

Assistant Commissioner, 
Inspections and Examinations Division. 
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Ill 
UnitTeEp States DeparTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVIC! 


Junty 13, 1954. 
File: 56357/756 E&D. 
In re: Laszlo Dezsery. 
For ee under section 212 (d) (3) of the Immigration and Nationality 
ct. 


In behalf of applicant.,-—No one. 

Inadmissible.—Section 212 (a) (28) of the Immigration and Nationality Act. 

A pplication.— Admission as a visitor. 

Diseussion.—The applicant is a male, born on February 18, 1914, at Budapest, 
Hungary, now a citizen and resident of that country, who applied at the American 
Legation at Budapest, Hungary, for a nonimmigrant visa. Bishop Dezsery of 
the Lutheran (Evangelical) Church is desirous of coming to the United States as 
a delegate to the Second Assembly of the World Council of Churches to be held at 
Evanston, Illinois, from August 15 to August 31, 1954. 

The subject is inadmissible to the United States under Section 212 (a) (28) of 
the Immigration and Nationality Act by virtue of his close and active participa- 
ton in Communist-sponsored “peace movements” and his close affiliation with 
the Communist regime in Hungary. The instant application seeks a waiver of 
said ground of excludability, pursuant to Section 212 (d) (3) of the Act. 

Because of the circumstances surrounding the religious gatherings which the 
applicant wishes to attend in this country, it is believed that the entry of the 
subject for the purpose stated would be in the interests of the United States from 
the standpoint of the conduct of our foreign relations. The Department of State 
has recommended the temporary admission of the individual despite his inadmis- 
sibility. Consultation with security agencies of the Government has failed to 
disclose evidence tending to indicate that the alien would be a security risk if 
admitted at this time, 

Upon careful study of the record, it is concluded that favorable action is war- 
ranted. 

Order.—It is ordered that if the alien applies for admission to the United States 
within 40 days from date hereof, he be admitted pursuant to the authority con- 
tained in Section 212 (d) (3) of the Immigration and Nationality Act, as a non- 
immigrant under the appropriate section of law, if otherwise ac missible than under 
Section 212 (a) (28) of said Act, subject to revocation at any time in the discretion 
of the Attorney General, and subject to the following additional conditions: 

(1) That such alien shall, after admission, proceed directly to Evanston, Illi- 
nois, for the purpose of attending the Second Assembly of the World Council of 
Churches from August 15 to August 31, 1954, and that his departure shall be 
effected from the United States not later than September 3, 1954; 

(2) That he will not engage in any activity in the United States which wouid 
be prejudicial to the public interest, or endanger the welfare, safety, or security 
of the United States ; 

(3) That he will not engage in any speaking engagements other than on reli- 
gious subjects and only under the auspices of religious organizations of the 
United States ; and 

(4) That in case of abuse of his privileges of residence in the United States by 
any activity outside those listed above, including the recording of speeches out- 
side the scope hereof, which are to be replayed during or after his presence in the 
ro States, he will be in violation of his immigration status in the United 

tates. 


’ 
Assistant Commissioner, Inspections and Examinations Division. 
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IV 
UNITED States DEPARTMENT OF JUSTICE 


IMMIGRATION AND NATURALIZATION SERVICE 


JuLy 13, 1954. 
File: 56357/755 E&D 
In re: Albert Bereczky 
For consideration under section 212 (d) (3) of the Immigration and Nationality 
Act 


In behalf of applicant: No one. 

Inadmissible: Section 212 (a) (28) of the Immigration and Nationality Act. 

Application: Admission as a visitor. 

Discussion.—The oe is a male, born in 1893 at Budapest, Hungary, 
now a citizen and resident of that country, who applied at the American Legation 
at Budapest, Hungary, for a nonimmigrant visa. Bishop Bereczky of the 
Calvinist (Reformed) Church is desirous of coming to the United States as a 
delegate to the Second Assembly of the World Council of Churches to be held at 
Evanston, Illinois, from August 15 to August 31, 1954. He also wishes to attend 
the Assembly of the World Presbyterian Alliance at Princeton, New Jersey, from 
July 27 to August 5, 1954. 

The subject is inadmissible to the United States under Section 212 (&) (28) of 
the Immigration and Nationality Act by virtue of his close and active participa- 
tion in Communist-sponsored ‘‘peace movements’”’ and his close affiliation with 
the Communist regime in Hungary. The instant application seeks a waiver of 
said ground of excludability, pursuant to Section 212 (d) (3) of the Act. 

Because of the circumstances surrounding the religious gatherings which the 
applicant wishes to attend in this country, it is believed that the entry of the 
subject for the purposes stated would be in the interests of the United States from 
the standpoint of the conduet of our foreign relations. The Department of State 
has recommended the temporary admission of the individual despite his inadmis- 
sibility. Consultation with security agencies of the Government has failed to 
disclose evidence tending to indicate that the alien would be a security risk if 
admitted at this time. 

Upon careful study of the record, it is concluded that favorable action is 
warranted. 

Order.—It is ordered that if the alien applies for admission to the United States 
within 30 days from date hereof, he be admitted pursuant to the authority con- 
tained in Section 212 (d) (3) of the Immigration and Nationality Act, as a non- 
immigrant under the appropriate section of law, if otherwise admissible than under 
Section 212 (a) (28) of said Act, subject to revocation at any time in the discretion 
of the Attorney General, and subject to the following additional conditions: 

(1) That such alien shall, after admission, proceed directly to Princeton, New 
Jersey, for the purpose of attending the Assembly of World Presbyterian Alliance 
from July 27 to August 5, 1954, and to Evanston, Illinois, for the purpose of 
attending the Second Assembly of the World Council of Churches from August 
15 to August 31, 1954, and that his departure shall be effected from the United 
States not later than September 3, 1954; 

(2) That he will not engage in any activity in the United States which would 
be prejudicial to the public interest, or endanger the welfare, safety, or security 
of the United States; 

(3) That he will not engage in any speaking engagements other than on 
religious subjects and only under the auspices of religious organizations of the 
United States; and 

(4) That in case of abuse of his privileges of residence in the United States by 
any activity outside those listed above, including the recording of speeches out- 
side the scope hereof, which are to be replayed during or after his presence in the 
United States, he will be in violation of his immigration status in the United 
States. 

Assistant Commissioner, 
Inspections and Examinations Division. 
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Vv 
Unirep States DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 


Jury 13, 1954. 
File: 56357/757 E&D 
In re: L—— V 
For Gunnery under section 212 (d) (3) of the Immigration and Nationality 
ct 


In behalf of Applicant.—No one. 

Inadmissible.—Section 212 (a) (28) of the Immigration and Nationality Act. 

Application.—Admission as a visitor. 

Discussion.—The applicant is a male, born on October 17, 1904, at Kondoros, 
Hungary, now a citizen and resident of that country, who applied at the American 
Legation at Budapest, Hungary, for a nonimmigrant visa. Bishop V of the 
Lutheran (Evangelical) Church is desirous of coming to the United States as a 
delegate to the Second Assembly of the World Council of Churches to be held at 
Evanston, Illinois, from August 15 to August 31, 1954. 

The subject is inadmissible to the United States under Section 212 (a) (28) of 
the Immigration and Nationality Act by virtue of his close and active participa- 
tion in Communist-sponsored ‘peace movements’’ and his close affiliation with 
the Communist regime in Hungary. The instant application seeks a waiver of 
said ground of excludability, pursuant to Section 212 (d) (3) of the Act. 

Because of the circumstances surrounding the religious gatherings which 
the applicant wishes to attend in this country, it is believed that the entry of the 
subject for the purpose stated would be in the ‘interests of the United States 
from the standpoint of the conduct of our foreign relations. The Department of 
State has recommended the temporary admission of the individual despite his 
inadmissibility. Consultation with security agencies of the Government has 
failed to disclose evidence tending to indicate that the alien would be a security 
risk if admitted at this time. 

Upon careful study of the record, it is concluded that favorable action is 
warranted. 

Order.—It is ordered that if the alien applies for admission to the United 
States within 40 days from date hereof, he be admitted puruant to the authority 
contained in Section 212 (d) (3) of the Immigration and Nationality Act, as a 
nonimmigrant under the appropriate section of law, if otherwise admissible than 
under Section 212 (a) (28) of said Act, subject to revocation at any time in the 
discretion of the Attorney General, and subject to the following additional 
conditions: 

(1) That such alien shall, after admission, proceed directly to Evanston, 
Illinois, for the purpose of attending the Second Assembly of the World Council of 
Churches from August 15 to August 31, 1954, and that his departure shall be 
effeeted from the United States not later than’ September 3, 1954; 

(2) That he will not engage in any activity in the United States which would 
be prejudicial to the public interest, or endanger the welfare, safety, or security of 
the United States; 

(3) That he will not engage in any speaking engagements other than on reli- 
gious subjects and only under the auspices of religious organizations of the United 
States; and 

(4) That in case of abuse of his privileges of residence in the United States by 
any activity outside those listed above, including the recording of speeches 
outside the scope hereof, which are to be replayed during or after his presence in 
bm United States, he will be in violation of his immigration status in the United 

tates. 


Assistant Commissioner, Inspections and Examinations Division 
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VI 
Unrtep States DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 


Juiy 20, 1954. 
File: A-7135218 E & D 
In re: Janos Peter 
For ere under section 212 (d) (3) of the Immigration and Nationality 
ct 

In behalf of applicant: No one. 

Inadmissible —Section 212 (a) (28) of the Immigration and Nationality Act. 

Application.—Admission as a visitor. 

Discussion —The applicant is a male, born in 1910 at Alsonyek, Hungary, now 
a citizen and resident of that country, who applied at the American Legation at 
Budapest, Hungary, for a nonimmigrant visa. Bishop Peter of the Calvinist 
(Reformed) Church is desirous of coming to the United States as a delegate to 
the Second Assembly of the World Council of Churches to be held at Evanston, 
Illinois, from: August 15 to August 31, 1954. He also wishes to attend the As- 
sembly of the World Presbyterian Alliance at Princeton, New Jersey, from July 27 
to August 5, 1954. 

The subject is inadmissible to the United States under Section 212 (a) (28) 
of the Immigration and Nationality Act by virtue of his close and active partici- 
pation in Communist-sponsored “peace movements” and his close affiliation with 
the Communist regime in Hungary. The instant application seeks a waiver of 
said ground of exeludability, pursuant to Section 212 (d) (3) of the Act. 

Because of the circumstances surrounding the religious gatherings which the 
applicant wishes to attend in this country, it is believed that the entry of the 
subject for the purposes stated would be in the interests of the United States 
from the standpoint of the conduct of our foreign relations. The Department of 
State has recommended the temporary admission of the individual despite his 
inadmissibility. Consultation with security agencies of the Government has 
failed to disclose evidence tending to indicate that the alien would be a security 
risk if admitted at this time. 

Upon careful study of the record, it is concluded that’ favorable action ‘is 
warranted. However, because of certain factors, the authorization will be 
limited to his attendance at the Assembly at Evanston. 

Order.—It is ordered that if the alien applies for admission to the United States 
within 40 days from date hereof, he be admitted pursuant to the authority con- 
tained in Section 212 (d) (3) of the Immigration and Nationality Act, as a non- 
immigrant under the appropriate section of law, if otherwise admissible than 
under Section 212 (a) (28) of said Act, subject to revocation at any time in the 
discretion of the Attorney General, and subject to the following additional 
conditions: 

(1) That such alien shall, after admission, proceed directly to Evanston, 
Illinois, for the purpose of attending the Second Assembly of the World Council 
of Churches from August 15 to August 31, 1954, and that he shall remain there 
during the conference and that his departure shall be effected from the United 
States not later than September 3, 1954; 

(2) That he will not engage in any activity in the United States which would be 
prejudicial to the public interest, or endanger the welfare, safety, or security of 
the United States; 

(3) That he will not engage in any speaking engagements other than at the 
conference sessions; and 

(4) That in case of abuse of his privileges of residence in the United States by 
any activity outside those listed above, including the recording of speeches 
outside the scope hereof, which are to be replayed during or after his presence in 
- United States, he will be in violation of his immigration status in the United 
States. 





’ 
Assistant Commissioner. Inspections and Examinations Division. 
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It appears that certain consular officers abroad display a considerable 
degree of shyness in deciding to recommend to the Attorney Genera) 
(through the Secretary of State) that discretionary power be used, to 
admit temporarily, as nonimmigrants, certain aliens who desire. to 
come to the United States and whose entry could not be deemed to 
be prejudicial to the interests of this country. Publicity unfavorabk 
for the United States has ensued in several cases. 

It is submitted that the Attorney General could be approached by the 
committee with a recommendation to consult more frequently with the 
Secretary of State in this matter, so that a more flerible policy could be 
evolved. Such consultation would appear to be particularly desirabl. 
whenever American or international institutions notify the Department 
of State of their desire to call in the United States conventions, conferences, 
congresses, etc., or to have persons of substantial standing come to the 
United States in connection with scientific, cultural, artistic, sports, and 
simuar activities. 

The committee might also deem proper to suggest to the Secretary 
of State and to the Attorney General that steps be taken in order to 
have the persons and groups organizing visits to the United States of 
foreign scientists, artists, sportsmen, and so forth, prepare in advance 
a subdlinstien of the names and other personal data of prospective 
visitors, so that proper screening procedures may be set in motion in 
advance of the filing of a formal application by the intending visitors 
The committee might also desire to suggest to the Secretary of State 
that the level of the presently operating adviser on scientific and 
similar conferences be raised in the organizational structure of th: 
Department. 


14. CRIMES INVOLVING MORAL TURPITUDE 


Section 4 of Public Law 770, 83d Congress (68 Stat. 1145), enacted 
on September 3, 1954, liberalizes the inadmissibility clause (9) (of 
sec. 212 (a))” by providing a waiver in the case of the alien who 
commits a misdemeanor and who, if convicted thereof, is sentenced 
for a period of not to exceed 6 months or is fined not to exceed $500, 
or both, provided there is no other cause for exclusion. Regulations 
published by the Department of State in the Federal Register of 
October 21, 1954, which appeared to be adequate, are quoted below: 


An alien shall not be ineligible to receive a visa under the provisions of sectio: 
212 (a) (9) of the Act (i) solely by reason of the conviction of a single offens« 


22 See the following: 

“SxEc. 212. (a) Except as otherwise provided in this Act, the following classes of aliens shall be ineligible 
to receive visas and on be excluded nae admission into the United States: 

+ > > 

“(9) Aliens who id been oulithiaal of a crime involving moral turpitude (other than a purely politica! 
offense), or aliens who admit having committed such a crime, or aliens who admit committing acts which 
constitute the essential elements of such a crime; except that aliens who have committed only one such 
crime while under the age of eighteen years may be granted a visa and admitted if the crime was committed 
more than five years prior to the date of the po Behr for a visa or other documentation, and more than 
five years prior to date of application for admission to the United States, unless the crime resulted in con- 
finement in a prison or correctional institution, in which case such alien must have been_released from 
such confinement more than five years prior to the date of the application for a visa or other documenta- 
tion, and for admission, to the United States;”’ 
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which, if committed in the United States “* would be a misdemeanor punishable 
by imprisonment not to exceed one year, and for which the penalty actually 
imposed was imprisonment not to exceed six months or a fine not to exceed $500, 
or both; or (ii) solely by reason of the admission of the commission of a single 
offense or the commission of acts constituting the essential elements of a single 
offense which, if committed in the United States, would be a misdemeanor punish- 
able by imprisonment not to exceed one year. 


The Department of State has issued extensive instructions imple- 
menting the above-quoted regulation. The important parts of the 
instructions are as follows: 


In determining whether an offense under foreign law would, if committed in the 
United States, be classifiable as a felony or misdemeanor, the standard to be used 
is the United States Code, and the Criminal Code of the District of Columbia 
whenever the United States Code fails to define a crime comparable to the one 
committed under the criminal laws of a foreign country. Since the United States 
Code defines in the main crimes which affect the United States Government, it is 
anticipated that most of the cases will be decided under the pertinent statutes of 
the Criminal Code of the District of Columbia. 

The following crimes, among others, have been defined as felonies in the Crim- 
inal Code of the District of Columbia (1951 ed., as amended): bigamy, for- 
gery, uttering a forgery, arson, assault with a dangerous weapon, blackmail, 
murder, manslaughter, grand larceny, robbery, rape, incest, kidnaping, and 
housebreaking. Since section 4 of Public Law 770 coffers no relief to those who 
have committed felonies, it has not been considered necessary to set out in this 
instruction the statutes relating to these offenses. 

There are set forth herein some of the more common offenses defined in the 
Criminal] Code of the District of Columbia which are punishable as misdemeanors, 
provided it is found that the value of the goods involved in the particular crime had 
a value of less than $100. In each such case, therefore, it will be incumbent upon 
the consular officer to ascertain the value in foreign currency of the goods at the 
time of the commission of the offense should such information not be included in 
the official court records. The dollar value of the goods in question should be 
determined by conversion at the local banks’ selling rate for dollar drafts on New 
York as of the day of the commission of the offense. In a case in which a question 
exists as to whether the monetary value of the goods is slightly more or less than 
$100, a full report as hereinafter described should be submitted to the Department 
for an advisory opinion. 


Among the offenses set forth in the Department of State instruction 
are petty larceny, larceny after trust, receiving stolen goods, false 
pretenses, and embezzlement. 

The Department’s instructions continue as follows: 


A finding that a felony has been committed necessarily eliminates any further 
question as to the applicability of section 4 of Public Law 770 to a particular case. 
If, on the other hand, a crime should be found to be properly classifiable as a 
misdemeanor under section 1 (2) of title 18 of the United States Code, it would 
be necessary, in the cases of convictions only, to determine whether, in the light 
of the punishment actually imposed, the offense committed would be regarded as 
. petty offense within the meaning of section 1 (3) of title 18 of the United States 

ode. 

A sentence which has been suspended by the court is not regarded as having 
been “actually imposed’”’ within the meaning of section 4. For example, if an 
alien convicted of a misdemeanor received a sentence to imprisonment for 8 
months, but this was reduced by the court (1) to a term of 4 months, (2) suspended 
completely, or (3) suspended and probation granted, the crime committed would 
be classifiable as a petty offense since the punishment actually imposed would be 





23 Sec. 1 of title 18 of United States Code reads as follows: 

“Notwithstanding any Act of Congress to the contrary: 

(1) Any offense punishable by death or imprisonment for a term exceeding one year is a felony. 

“(2) Any other offense is a misdemeanor. 

(3) men A misdemeanor, the penalty for which does not exceed imprisonment for a period of six months 
or a fine of not more than $500, or both, is a petty offense.”’ 
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less than the maximum prescribed in the statute, that is, 6 months. Cases in 
which the punishment imposed was more than 6 months or in excess of $500 which 
subsequently, and not during the trial and in other than judicial proceedings, was 
mitigated or wiped out should be transmitted to the Department for consideration 

As the relief provided in section 4 is limited to the cases of aliens who have 
“committed only one such offense,’’ care should be exercised to insure compliance 
with this condition. If an examination of the record of conviction should disclose 
a single conviction of the alien resulting from the commission of more than one 
offense, the case should be sabmitted to the Department for determination. 

With reference to 22 C. F. R. 42.42 (e) (ii), the sole issue to be resolved in cases 
relating to admissions by an alien is to determine whether a misdemeanor as 
previously defined has been committed. If such should be found to be the case, 
the possible punishment which might have been inflicted had a conviction occurred 
need not be considered. 

Whenever it is deemed necessary to forward a case to the Department for an 
advisory opinion, it is requested that a complete report be submitted including 
therein certified copies of (a) the charges forming the basis of the conviction, () 
the provisions of law in full under which such charges were predicated, (c) the 
judgment of the court, and (d), whenever applicable, the consular officer's deter- 
mination as to the value of the goods involved in the crime in the event such 
information should not be a part of the record of conviction. Translations of 
items (a), (b), and (c) above should also be transmitted to the Department with 
the consul’s report. 


15. COURT DECISIONS 


The act has already been subject to a number of court tests includ- 
ing several decisions of the Supreme Court of the United States. 
There are included in the following list a few references to reports of 
decisions rendered before the effective date of the Immigration and 
Nationality Act. These are decisions which concern the same indi- 
vidual involved in a decision under the present law. 
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PART Il 


1. INTRODUCTION 


A special subcommittee composed of Representative DeWitt S. 
Hyde (chairman), and Representatives Patrick J. Hillings and Byron 
G. Rogers, conducted an inquiry pertaining to the administration of 
several provisions of the Immigration and Nationality Act. This 
inquiry was implemented by a field study in the Caribbean area from 
December 3 until December 17, 1954. 

Mr. Walter M. Besterman acted as consultant to the special 
subcommittee and Miss Bessie M. Orcutt as its executive secretary. 


2. PUERTO RICO 


The scope of inquiry conducted by the special subcommittee was 
stated by Chairman Hyde at the opening session of public hearings 
held on December 7, 1954, at the capitol of Puerto Rico, in San Juan, 
P. R., as follows: 


The CHarrMANn. The meeting will come to order. The Chair wishes to make 
a brief statement. ‘ 
Under the Legislative Reorganization Act of 1946, as amended, specifically 


under section 136 of that act, the standing committees of the Congress are charged 
with continuous supervision of the administration of the laws which they prepared 
and recommended for enactment. 

As far as the Committee on the Judiciary of the House of Representatives is 
concerned, one such law which is under continuous scrutiny and survey of the 
committee is the Immigration and Nationality Act, enacted on June 27,1952. 
This act went into effect on December 24, 1952, so that this coming Christmas 
Eve the act would have been in operation for 2 full years. 

At the present time, and in connection with this second anniversary of the 
Immigration and Nationality Act, there is being conducted by our committee, 
in the United States and abroad, an extensive study of operations under that 
law. This study has been authorized by the House of Representatives under 
House Resolution 50 and House Resolution 622, both of the 83d Congress. 

Our visit to Puerto Rico, and subsequently to certain other islands of the 
Caribbean area represents one phase of this fact-finding study. We are at this 
time particularly interested in ascertaining the effects of two important provisions 
of the Immigration and Nationality Act, namely, the effects of section 101 (a) 
(15) (H) and section 202 (c) (1). 

The former represents the instrumentality of entry to the continental United 
States and its Territories, as well as into this Commonwealth of highly skilled, 
semiskilled, and unskilled labor for temporary residence. The latter provides 
linited quotas for immigrants born in foreign colonial possessions, desiring to 
enter the United States for permanent residence. 

It is, of course, impossible to appraise the effects of these two provisions of 
the law without first having a good look at the economic situation of the Caribbean 
area and particularly at the situation prevailing on this wonderful island a true 
showcase of human industriousness and perseveration. The magnificent progress 
already made here by the common effort rightly referred to as Operation Bootstrap 
is already obvious to my colleagues and myself from what we have been shown 
with such cordial hospitality. 

It is felt, however, that more detailed information might be very useful for 
the presentation to our colleagues on the full committee and to the House. We 
are therefore most grateful to your Resident Commissioner, our distinguished 
colleague, Dr. Fernés-Isern for having arranged these hearings. 
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The witnesses may feel free to present to us all information which they deem 
to be pertinent to the scope of our mission. In addition, we will be glad to 
receive testimony outlining specific needs of Puerto Rico regarding the entry 
of foreign skilled personnel. We understand that such need exists. 


The problems of economic developments in Puerto Rico were 
presented to the subcommittee in the following testimony, quoted 
in excerpts: 


Dr. Anront1o FerN6s-IseRN. Mr. Chairman, I have deep pleasure in introdue- 
ing Mr. Carlos M. Passalacqua, who is the chairman of the Compsfifa de 
Fomento Industrial de Puerto Rico (Puerto Rico Industrial Development 
Company), in charge of one of the most important aspects of Operation Boot- 
strap, to which should be given credit for a great deal of the progress you have 
seen in the island. 

I take pleasure in introducing him 

The Cuarrman. Thank you, Dr. Fernés. Mr. Passalacqua, you may proceed. 

Mr. Cartos M. Passaracqua. First | wish to give «he hooorable members of 
the Committee on the Judiciary of the House of Representatives of the United 
States a brief picture of what is going on in Puerto Rico in connection with the 
industrial development program. 

So far, for the last 6 or 7 years we have established 300 new factories, most of 
which have been established by attracting industrialists from the mainland of 
the United States, some of them by encouraging Puerto Ricans to go into indus- 
trial development. 

In these factories around 25,000 workers earn their living todav and, besides, 
these factories generate another 25,000 additional jobs, outside of the factories; 
so, we can say that around 50,000 family heads earn their living through this 
program, with a total income of $40 million. 

Well, how is this done? In the first place, we have a promotional force con- 
stantly working in the main industrial centers of the United States. They are 
constantly talking to the industrialists and trying to get them to Puerto Rico to 
establish new plants here. 

In the second place, we have a 10-year tax exemption, as an attraction, for 
every new plant established in Puerto Rico. 

In the third place, we lease and sell industrial lands with all facilities for the 
establishment of the plants and also industrial buildings to all parties that are 
interested. 

We give long-term loans to industrialists to buy machinery and equipment} 
also, we are embarked in a complete program to create an industrial climate in 
Puerto Rico with a new, modern road network, plentiful water supplies in the 
industrial areas, airports—not only the international airport in San Juan but also 
minor airports in other cities and towns of Puerto Rico—adequate housing for 
laborers, and plentiful electricity. 

Last, and not least important, is the training of the workers. We have a vast 
nage for training of workers, getting them to know the different techniques. 

his is done through vocational schools. We have certain bigger schools in the 
main cities like San Juan, Ponce, Mayaguez, Aguadilla, and others, and then we 
have small vocational schools in almost every municipality of Puerto Rico. 

Besides the teaching of the general techniques in vocational schools, we have 
what we call on-the-job training. This on-the-job training is a very important 
matter because vocational schools cannot cover all the complexities of modern 
industry. In the vocational schools they learn more general things. It is 
necessary, then, training on the particular job. 

Well, factories frequently bring machinery and equipment from foreign countries. 
For example, we have the Gulf Steel & Wire Co. in Bavamén. It is a rather big 
factory. They are making wire, chains, etc. They brought this machinery 
from Germany; therefore, they had to bring technicians from Germany to stay as 
long as it is necessary until Puerto Ricans learn these jobs. This is part of the 
on-the-job training. Also, factories bring manufacturing processes from abroad. 
This happens frequently, too. A good example is the Pre-Stress Concrete factory 
in Carolina. They have brought technicians from Spain. In this case there is 
a secret process and these technicians have to stay for a considerable time. Here 
is a matter precisely where the Immigration Act comes into the picture. 

We have made, so far, considerable use of the Immigration Act and, so far, we 
can say that, in general, we have had satisfactory results. The records that we 
have show that prompt action is taken. We get a lot of cooperation from the 
local office of immigration. 
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Well, let’s see then what problems may arise. There may arise problems in 
attracting entrepreneurs themselves from abroad. It is practically impossible to get 
somebody, for example, from Europe, to come to Puerto Rico to establish a small 
plant. There may be cases like the one I mentioned of the factory at Carolina. 
I don’t know much about the case, but others may come up where the technicians 
may have secret processes being necessary for them to stay for a considerable 
time to develop them here. 

This program of bringing entrepreneurs from abroad is not a large one, but we 
are intensifying it. We don’t think it will become a very big part of our program, 
but it could be a lot of help, and anything that may be done directly toward help- 
ing these entrepreneurs come to Puerto Rico and stay here will be beneficial to 
our economy. As examples of this kind of operations that exist in Europe that 
can be brought to Puerto Rico we have, in the first place, the tool and die shops. 
They are scarce in the States and, therefore, even more scarce in Puerto Rico. 
This is one of the things mostly needed in connection with industry, and we con- 
template a program through which we may have tool and die shops in many 
places of the island to help keep industries running all the time 

Europeans are very good in this field, and we feel that they should be attracted 
to Puerto Rico. 

Also, certain metal-stamping operations, what we call design service shops, are 
scarce. We have factories here that make women’s dresses, for example, but we 
need people that will have service shops to make the designs and create originals. 
We feel things like those should be brought from Europe—designs, patterns in 
general for the textile industry and many other kinds of products such as the type 
that are sold in novelty shops and which require a lot of skill, a lot of manual 
dexterity. Also, the precision industry. Well, we think that with small entrepre- 
neurs coming from Europe we can train our people in all those skills and tech- 
niques and intensify the industrial program of the government of the Common- 
wealth of Puerto Rico. 

As I told you, if the entrepreneurs cannot move in and stay for a considerable 
time, it is almost impossible to get them to come. So, respectfully, | would like 
to make a definite proposal with regard to this aspect and it is that some method 
be introduced in the Immigration Act by which an entrepreneur from a foreign 
country who in good faith wishes to establish a factory in’ Puerto Rico or in any 
other underdeveloped area within the United States be allowed to do so and to 
live in that area as long as he maintains that plant in good operation. 

This is just a suggestion. I don’t know all the angles that there are to it, but I 
respectfully submit it for study. 

The CHarRMAN. Thank you, Mr. Passalaequa. Any questions you would like 
to ask? 

Mr. Hivuines. I would like to ask a question about the structure of your 
corporation, Mr. Passalacqua. Tell me a little bit more about the financial 
structure of your corporation. How do you get the money? 

Mr. PassaLacqua. Well, the financial structure of the corporation is as follows: 
The corporation has a capital of about #47 million. It is a corporation wholly 
owned by the government of Puerto Rico, and it has an annual income of some- 
thing like $3 million. 

Mr. Hruiines. Annual income? 

Mr. PassaLacqua. Yes. 

Mr. Hiiurnes. From what? 

Mr. PassaLacqua. For example, we build industrial buildings for lease or sale. 
Well, then we get income. 

- * * * * * * 

The CHarrman. Mr. Rogers has some questions? 

Mr. Rocers. Mr. Passalacqua, your corporation has capitalization for $47 
million from the Puerto Rican government and out of that it is authorized to grant 
tax exemption to those who may come here to establish industrial plants. Is 
there any other tax-exemption program or any other incentive being contem- 
plated in the future beyond to help out this people? 

Mr. Passatacqua. No; right now there is none; right now that is the only 
commitment. The only commitment that is made is for 10 years. 

Mr. Rocers. And he may either lease the building or he may buy it or make 
any other arrangement. 

r. PassaLacqua. Yes; it is a matter of doing a business deal. There may be 
occasions where one may say, ‘‘Well, I don’t want to buy; I will have this building 
tener always”; but in 95 percent we give a lease to sell the building later to the 
essor. 
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Mr. Rocers. In making this selection out of the plants that may come in, do 

you stipulate they have to select people who are here exclusively to work on those 
lants? 

" Mr. PassaLacqua. Well, no; we do not stipulate in any way that they have to 

use entirely people from here, but, of course, that is expected. We stipulate, for 

example, if they are to receive a certain help, they have to run it with an average of 

50 workers. 

Mr. Rogers. On this question of bringing technicians for a certain time, do 
you think that some provision should be made in the law? 

Mr. PassaLacqgua. Well, with technicians we have not had major problems, 
as far as I know. Other gentlemen here may have different views on their ex- 
perience, but as far as [ know, we had had no such problem. For example, a 
technician is given permit to stay for a year and if it happens that he is needed for 
another year because nobody learned enough or it was a difficult technique and 
nobody could learn it in a year and he is needed for another year, he is given an 
extension of time, another temporary permit to stay for another year. 

So far, I am worried mainly with the case of a person that has to come and it 
is not a matter of 1 year because he is the entrepreneur himself or the fellow that 
has the patent of a process, for example; somebody that has to come here to 
establish a small factory and then has to stay. 

* * * * * * * 


The CuarkMaAN. Mr. Passalacqua, you have, of course, a surplus-population 
problem. 

Mr. PassaLacqua. Yes. 

The CHAIRMAN. What would you say the figure would be for the surplus labor 
in Puerto Rico.? 

Mr. PassaLacqua, It generally runs, depending on conditions, roughly around 
a hundred thousand workers. 

The Cuarrman. Are your people still leaving the island in great numbers for 
the States? 

Mr. PassaLacqua. Yes. 

* * * * * * « 


The CuarrMan. These technicians you mentioned in response to a question 
by Mr. Rogers are on temporary or permanent residence basis? 

Mr. PassaLacqua. Temporary. 

The Cuarrman. Do you have any difficulty under the present law in getting 
them a temporary permit? 

Mr. Passatacqua. Well, as far as temporary permits are concerned, we don’t 
have any difficulty. 

* * * * * * + 


Certain specific needs of Puerto Rico were presented to the sub- 
committee as follows: 


Dr. Fernés-Isern. Mr. Chairman, we have with us here a gentleman in a very 
high position in Puerto Rico. Before I introduce him by name, if you allow me, 
T’ll sive you a very little bit of Puerto Rican history, and that is I’m glad to refer 
to the fact that when the New World was discovered and the first men from 
Europe came to this side of the ocean, naturally, with them there came the 
Christian religion. It was under the Christian religion that actually Columbus 
sailed to America. Soon after, when the first settlements were established, two 
bishops were appointed for the first time for the New World on the same day, one 
of them for what is now the Dominican Republic; the other one for what is now 
the Commonwealth of Puerto Rico, but the bishop for Puerto Rico got here first 
so Puerto Rico has the distinction of having been the first place in the New World 
where we had a bishop of the Catholic faith of Christianity. 

For 400 years there has been an uninterrupted line of bishops in San Juan and 
after so many years we have now in Puerto Rico with us His Excellency Bishop 
Davis, whom I have the honor to present to this committee. 

The CuarrMAN. Thank you, Doctor. Your Excellency, you may proceed. 

Bishop Davis. I take it that the question at hand is the difficulties we are 
experiencing with regard to the importation of foreign personnel for the work of the 
church. I had the pleasure of appearing before the committee informally some 
years ago in Washington for the purpose of a private law that was drafted and 
passed. At that time we discussed a point which for some reason or other has 
always presented particular difficulty because of the great number of denomina- 
tions and variations in which the church’s work is carried out. 
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We have no difficulties with regard to priests because, fortunately, the law pro- 
vides an extra quota status for them, but we have considerable difficulties with 
regard to religious Sisters and Brothers, who stand in a very close relationship 
with priests in the work of the church. 

The Sisters and the Brothers are necessary auxiliaries. They are not liable to 
leave once they are professed in religion; they may, but the fact is that a very small 
percentage do change their minds afterwards: so, the possibility of their leaving the 
service of the church and becoming competitors or a nuisance in some Way or 
another in some other fields is rather small. 

At the present time, under the present law, we can avail ourselves and we have 
availed ourselves of the provision that permits us to bring trained specialists and 
while that has been of considerable relief to us, it hasn't solved our problem 

I should say, first of all, that the question must arise, Why do we have to 
import foreign personnel at all? The need for it stems from the fact mentioned 
by Dr. Fernés-Isern: The church here began under Spanish auspices and we still 
have a great number of Spaniards in this country, in this community, who in the 
course of several centuries have acquired properties. Also, inasmuch as the 
language of Puerto Rico is still Spanish, as well as English, in our work we use a 
great deal of Spanish and we import our personnel mostly from Spain or Spanish- 
speaking countries. 

I would say that the greatest difficulty we run into at the present time is that 
even when we clear the cases of people we would like to bring in and who qualify 
under the terms of the law with regard to specialists whose services are necessary 
for the well-being of the country, the Spanish quota is so small that the preferen- 
tial status delays their coming considerably and in the meantime we lose them. 
They are volunteers for the missions outside the State, and I think it is quite 
easy to understand that once a person has volunteered and is available, if we 
don’t sueceed in getting clearance for them and get them out to Puerto Rico, 
somebody else gets ahead of us, the volunteer is taken up, and we are left without 
anyone. That has occurred a number of times. 

should say that the services of these people are required for the administration, 
for the conduct of hospitals, some of them in city hospitals of Puerto Rico, asylums 
for the aged, the needy and poor, abandoned aged, schools, social services, and the 
nursing of the sick in their homes. 

With regard to religious Brothers, the same sort of activity, plus the fact that 
we need religious Brothers and Sisters, not as domestics in institutions, but as 
supervisors of the domestic work. 

I think that presents the picture clear enough, but I will be very glad to answer 
any questions that you, gentlemen, may care to ask, if I can. 

he CHAIRMAN. Thank you, Your Excellency. Mr. Hillings, do you have 
any questions? 

Mr. HixuNnes. Just one question. You mentioned that some of the Sisters 
are needed particularly in hospitals. Has that been, that particular type of work, 
a very active one? Are there many hospitals involved? 

Bishop Davis. There are in this diocese 3 or 4 and in the other 3 or 4; I forget 
the exact number. There are not as many as we would like. 

Mr. Hruarines. And there is need for more hospital personnel; did you say so? 

Bishop Davis. There is a definite need; that’s right. 

The CaarrmMan. Mr. Rogers, do you have any questions? 

Mr. Rocers. Your Excellency, could you give us numbers, figures on the 
amount that may be necessary in Puerto Rico in the various classes-or groups, 
Brothers, Sisters, nurses? 

Bishop Davis. Without making any provision for new institutions or expanding 
facilities already existing, just to carry on what we already have, to replace 
personnel that has become pretty old on the job and should now be retired and 
given a chance to rest, I would say that our present needs, just to maintain our 
present institutions at the level of efficiency that is certainly desirable, would 
require about 50 Sisters and perhaps 15 or 20 religious Brothers. 

Mr. Rocers. That’s at present; at one time? 

Bishop Davis. Not all at onetime. If we get these people in the course of 2 or 
3 years we would feel very happy. 

Mr. Roagrs. Do you feel that if a special law was made that would permit that 
number to come that would be at least a temporary answer to your problem? 

Bishop Davis. It would be of great help to handle the situation. 

* * *x ok x * * 


Mr. Besterman. Your Excellency, in your opinion would only the Spanish 
quota be involved or other quotas? 
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Bishop Davis. As far as I can recall, Spanish quota is the only one involved. 

Mr. BesterMan. You do not bring such personnel from other foreign countries? 
Other than Spain; Italy, for example? 

Bishop Davis. No; we have not. I think there has been only 1 or 2 cases. 

Mr. BesTerRMAN. That would be an exception rather than a rule. 

Bishop Davis. That’s correct. An exception rather than a rule; that’s correct. 
Back in Spain there is considerable personnel of this kind and we, naturally, turn 
to Spain for them, 

e CuarrMaN. Your Excellency, you mentioned a delay. What has been 
your experience on the length of the delay? 

Bishop Davis. I would say a year and upward is the average delay in getting 
the skilled persons under the provisions of the law. Now that the immigration 
authorities are acquainted with the new law things will work better because in the 
beginning it took them a little time, took all of us, to get acquainted with it. I 
don’t mean that the Immigration Service is the cause of the delay. It is the 
Spanish quota. And we have to wait for the next fiscal year before these people 
are allowed this preference. Before he is cleared the quota may get exhausted 
and they go on the waiting list. 

The CuatRMAN. That year average does not mean that the delay is caused by 
the administration of the law. 

Bishop Davis. No. I think the problem arises from the size of the quota 
rather than the administration of the law. 

The CuarrRMAN. Now, you said that at the present time you estimate you need 
about 50 Sisters. 

Bishop Davis. About 50 Sisters. 

The CuatrMAN. Do you have any way of telling what would be the average 
annual need for such personnel? 

Bishop Davis. Once we replace the people who have become rather old and in- 
firm on the job I would think that, let’s say, for the next 10 years—because in the 
meantime we are training local people, we are getting Puerto Ricans trained in the 
same kind of work but it takes a little time—but within the next 10 years I should 
say that an annual figure for Sisters would be not less than 25 for the 2 dioceses 
because we anticipate future expansion if we can get personnel, and Brothers, 
perhaps 10. 

The CuarrRMAN. That is an average annually of 35 for the next 10 years. 


Thank you. Thank you, Your Excellency, for coming here. 
. * * * * * * 


Important aspects of labor problems as they exist in Puerto Rico 
were discussed by the following witnesses: 


Mr. FerNanpo Srerra Berpecia (Secretary of Labor). Mr. Chairman and 
members of the subcommittee, I’m very happy of this opportunity to testify. I 
will limit my testimony to two points: No. 1, the way the law has worked in Puerto 
Rico in connection with the importation of skilled workers from abroad and 
No. 2, in connection with the way the law affects the Puerto Rican workers that 
go to the mainland to work on the farms. 

Well, as you know, Puerto Rican workers are part of the United States labor 
force, the same as the United States labor force is part of our labor market. 

But, in the first place I should say that the law has been administered here the 
same as in the United States. e have our State agency, our employment 
service, the same as all other States, affiliated to the United States Employment 
Service. When an employer feels the need of bringing some skilled worker from 
abroad he comes to us, he goes to the employment service’s local office that has 
jurisdiction in his particular area and he files an order with us. We “es to get this 
worker in the specific area where that employer lives. We have eight offices of 
employment service here in the island. 

Weil, if the worker is not found in that area, then we process the order through 
the other local offices, and if we don’t find the person here in the island, thea, as 
for the purpose of the whole national program, we send the order to the regional 
office in New York and, of course, they start the clearing process over there. 

Up to now, since the law has been in operation, we have not had major difficul- 
ties in those meritorious cases. I think we have got around 64 certifications and 
all of the employers have been able to bring these workers on a temporary basis, 

You know that to bring skilled workers from abroad we must have an employer 
offering an employment contract but we have had cases where we have been 
approached by some people here who would like to promote some small industries 
here, craft industries, and they have approached us, but not being an employer 
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offering an employment under specific conditions, we have told them that in this 
case we cannot request a certification from the employment service. 

Well, these cases limited themselves to the fields that Mr. Passalacqua was 
mentioning about the entrepeneurs and small industrialists, specially of the 
handicraft industries in Europe. 

We are here promoting the tourist industry, too, and we feel that we should 
develop other industries, small industries, that are subsidiary industries to the 
tourist industry; but we don’t have the people with the know-how; we don’t have 
the tradition of these craft industries here and, of course, in that point we can do 
nothing and we cannot request we cannot start a clearance process to get a 
certification because there is not an employer, but just ideas to promote little 
industries. 

In that respect I feel that maybe the law should be relaxed for underdeveloped 
areas in the United States, like Puerto Rico, that have to develop industries in all 
fields, specially these industries that have their main market in the United States, 
because either the tourists that come from the United States buy the goods that 
they produce or they ship their goods to the United States. You find, for exam- 
ple, the leather-goods industry in Italy, you find the musical-instruments industries 
in Germany and Spain, the glass industries, a lot of small industries; but this is 
a case that now we can do nothing under the law. 

o * * * . * . 


The other point that I would like to bring up is in connection with our agricul- 
tural workers, the ones that go to the mainland to work on the farms. We 
have a surplus of agricultural workers in this island. 

* * ” * * * . 


There is a period here during the so-called dead season when we have around 
50,000 agricultural workers unemployed. The agricultural season here, in our 
main agricultural industry, the sugarcane industry, starts in January, by the 
middle of January, and the peak is May, April or May. 

By May ends the peak to come down and by June, July, or August you have 
no employment. Well, the agricultural season in the Northeastern States of 
the mainland starts in March or April. New Jersey starts picking in March 
and then it goes up and the peak is by August and the season is over by November. 
So, we developed a program by which our agricultural workers, some of them, 


would work in some of the Northeastern States. In 1948 we sent 12,000 workers 
to work on the farms of the Northeastern States, in New Jersey mainly. Last 
year we sent 14,000. This year, as you know, there was a drought in Pennsyl- 
vania, New Jersey, and aii the Northeastern States and that, of course, affected 
the program, and we sent only 10,000. 

os * * 


ok * * * 


The farmer has to sign a contract to guarantee minimum standards of em- 
ployment to these workers, so the workers will not disrupt working conditions 
existing in the areas where they go * * *. This is what we call minimum stand- 
ards. The rates are certified to us by the Secretary of Labor of the United 
States. 


We hope that eventually this program will develop some way that the farmers 
of the Northeastern States will not have any problem in getting workers and that 
our workers will continue this switch in some way that eventually 35,000 Puerto 
Rican workers will have full employment during the whole year for 10, 11, 9 
months. 

Then, you will ask me how this affects the British West Indies workers that 
have been employed in the Northeastern States for the last years. Well, you 
know that during the war a program was organized whereby Mexicans and 
British West Indies workers were used to work on the farms. Puerto Rican 
workers were left out of the program, the main reason being that we are citizens 
and they thought that in that program they would not like to get American 
citizens because Puerto Ricans, as American citizens, may not like to come back 
and that would affect the program while the British and Mexicans have to go back, 

Well, when the program was over, the empioyers, especially from the north- 
eastern area, found. that Puerto Rico was a good labor source, that they should 
come down here and start contracting workers. There were some employers 
that were accustomed to use Jamaicans, British West Indies workers although 
there were good American citizens in Puerto Rico unemployed. 

We, of course, didn’t want to develop this program the fast way. We wanted 
to go step by step because we realize it is very important for our workers. We 
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didn’t put much pressure, we put a little pressure every day or so. Now, while 
they still use Jamaicans, we are placing about 11,000 Puerto Rican workers to- 
together with the Jamaicans. There are no difficulties and the employers every 
year want more Puerto Rican workers. 

Then, we have many other areas in the United States that are using Jamaicans, 
such as Louisiana and Wisconsin. We feel that Puerto Ricans could go to 
Wisconsin. As a matter of fact, they are going now, and we are planning to send 
them to other areas. They go to Loraine, Ohio, and Gary, Ind. But every 
year they use Jamaicans and, what is more, they keep this outside labor group 
on a permanent basis practically in the United States; they extend releases every 
year. I have found that the contracts expire in the peak of the season, in Jul 
or August, but they renew the contracts right away. I have discussed this wit 
the former Secretary of Labor and other labor authorities. Of course, if the 
Jamaicans are needed, we don’t object; but we feel that in those areas where 
Puerto Ricans as American citizens can do the job, the Puerto Ricans, as part of 
the United States labor force, should have priority. 

We don’t bother, of course, with the Mexicans or wetbacks in the South be- 
cause those areas are not good for the Puerto Ricans; we cannot send Puerto 
Ricans to Caiifornia or to New Mexico or Texas. Besides that, our season, you 
know, doesn’t switch so well with the South as it does with the Northeast. By 
the time the season starts in Florida or Louisiana, we need all workers here to do 
our work. When we need jobs for our workers is, naturally, during our so-called 
dead season and that is when the season starts in the Northeastern States and 
that’s why we feel that is the ideal place for the development of this program that 
we feel is very sound for the Puerto Rican workers and very sound for the United 
States industry because that way these workers are increasing their purchasing 
power and can buy the goods that highly paid workers in the mainland produce. 

* * * * * * * 

Mr. Hitiines. Mr. Secretary, you know whether or not labor organizations 
are taking any position at all in the question of bringing more Puerto Rican 
laborers? 

Mr. Sterra Berpecta. Definitely, labor organizations understand that all 
effort should be exhausted of using Puerto Rican workers before any foreign 
workers are introduced in the mainland. They have taken that stand con- 
sistently before the Department of Labor and even in Congress. 

Mr. Hrturmncs. How about the attitude of the employers in the States? 

Mr, Sterra Berpecra. Well, some employers * * *. 

Mr. HiuuinGs. Say, for instance, the United States Chamber of Commerce. 

Mr. Srerra Berpecia. I don’t think the chamber of commerce has taken any 
position, that I know, or any other employers’ association. I know that the 
farm bureau * * *. 

Mr. Hiturnes. American Farm Bureau? 

Mr. Srerra Berpecra. Yes, in favor of the Puerto Rican workers. And, for 
example, in New Jersey the major cooperative is the State farm bureau. They 
are definitely in favor of exhausting every effort for the use of Puerto Ricans; 
but you have some employers that have been accustomed to use Jamaicans since 
the old days of the war, and as they can get them under a contract that is more 
easy for the employer than our contract, because, as you know, if the Jamaican 
quits the job all the employer has to do if the Jamaican is not satisfied with the 
employment, that is, if he quits all the employer has to do is to report him to the 
immigration authorities and that worker is sent back. But, of course, the Puerto 
Rican is an American citizen and if, he don’t like the job he has the right to quit. 

Mr. Hiturncs. Don’t you think that one of the reasons why employers prefer 
Jamaican workers is that because of the tremendous immigration of Puerto Ricans, 
pee, to New York City, there is a fear on the part not only of the employer 

ut probably on the part of some employees too, that if the influx continues for 
10 years there would be a great many people displaced from their jobs? 

Mr. Srerra Berpecia. Well, I may answer to you, Congressman, that my 
experience is not that. When the farmers need a worker they need a worker; 
and besides, these agricultural workers from Puerto Rico come back. They 
don’t stay there. They have employment here, and more than employment they 
have unemployment insurance, unemployment compensation. Of course, nothing 
is helping us more to direct or reorient the natural migratory movement to New 
York City than this farm placement program. We have been sending workers 
to other areas, agricultural workers, and they write back to some that are not 
agricultural workers, and they go to other places. You have groups of Puerto 
Ricans in Ohio, in Pennsylvania; you have in practically every community in the 
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Midwest. They are proving, and that is one of the things that have helped more 
in this program, because this program practically rediscovered in the United 
States to these workers other places than New York. They go to 
Connecticut * * *. , y 
Mr. Hituinas. Most of the migration from Puerto Rico is centered in New York 
City. Is that right? 
. * * * * - * 


Mr. Sierra Berpecta. Let me explain this: according to studies and surveys 
that we have made, around 75 percent of those that go on their own—these are 
people that do not go under any program—they decide to go to New York, the 
same as & person from New Jersey decides to go to Illinois or to other places. 
There are more than 30,000 Puerto Ricans already in Chicago now. I can tell 
you one thing; the employment service of Chicago placed during the last 2 years 
around 3,000 Puerto Ricans in the electricity industry and other industries that 
require higher dexterity with the hands, because they are the best workers in 
electronics industries. 

Mr. Hinisines. I think that by 1957 there would be in the States over a million 
citizens, Puerto Ricans, and that would be an economic problem for the fellow 
who is an employee, who is a worker, particularly in a factory, and before the 
Congress would seriously consider anything about Jamaica—assuming that 
something might be done—I am sure this question of the possible difficulties for 
displacement of people in New York and other people would have to be seriously 
considered. 

Mr. Srerra Berpecia. The migratory movement of Puerto Ricans, the same 
as the movement of any other citizens across State borders in the United States, 
depends on the economic situation of the different areas. If there are employment 
opportunities in certain specific area or territory where the citizens can move 
freely, those territories are getting more citizens from other places. Under- 
developed territories will be losing citizens that will move to other places, 

You will find that the citizens that move more in the territories are the American 
citizens; more than anyone. Puerto Ricans are moving in their share to par- 
ticipate in that natural movement, the same as every other citizen 

Mr. Hituines. That is one of the questions in the subject of Puerto Rican 
laborer in the States. In California, for example, we have great need for laborers 
and we find it impossible to get American citizens to do some particular type of 
farm labor or working in the fields where we have crops that require considerable 
amount of work by hand. In order to mitigate and solve the shortage of American 
farm laborers, we go to Mexico each year and negotiate contracts with the Mexican 
Government. 

I am sure that California farmers, Texas farmers, Arizona farmers would be 
happy to have American citizens from Puerto Rico to do that work, but experience 
had been that when the Puerto Ricans get to the States they decide to live in the 
cities, to work in the factories, not on the farms. I wonder whether or not you 
have given any thought to that particular situation. 

Mr. Srerra Berpecta. Mr. Congressman, I am sorry to say that | have to 
disagree. 

Mr. Hiuiurnes. I want your opinion. 

Mr. Sterra Berpvecta. The Puerto Ricans that go to work in agriculti re are 
recruited from agricultural workers and they stay in the country because they 
are accustomed to live in the farms. The Puerto Ricans that will stay in the 
cities are those that have lived in the city and are not farmers, the same as the 
people from California. You will not get people from Los Angeles to go and 
stay and live in the rural areas for his life. 

Mr. Hitiuines. Do you think that every Puerto Rican that goes to New York 
is accustomed to live in the city? 

Mr. Sterna Bervecta. All Puerto Ricans living in New York are not agri- 
cultural workers. We will never have enough agricultural workers to supply 
the Puerto Rican workers that are in New York. We have around 200,000 
agricultural workers in Puerto Rico; there are around 400,000 Puerto Ricans in 
New York City. It is an entirely different situation. 

There is only one field that keeps men now in the rural areas and that is the 
attachment they have had with the land for years in their lives, in their way of 
living, or if they own the land. Otherwise, nobody in the United States will 
stay living in the rural areas. I am afraid that not even in Puerto Rico. But 
the agricultural workers that go to work in the farms in the United States are 
agricultural workers in Puerto Rico that live in the country; they don’t live in 
the town. Those that go to New York are people from the towns of San Juan, 
of Mayaguez, etc. 
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Columbia University made a study in 1948 and they studied around 1,000 
families in New York, and only 6 percent of the 1,000 families studied by Columbia 
University, only 6 percent, had had previous agricultural background in Puerto 
Rico. Those are the facts, Of course, there are a lot of comments, a lot of 
commentaries without getting into the facts. 

You ask any farmer in New Jersey, in Pennsylvania, up New York State, in 
Buffalo, in Connecticut, about what are their experiences with the agricultural 
workers, and they say they want more Puerto Ricans. 

That is the experience we have bad up to now with the agricultural workers, 
that don’t give basis, Mr. Congressman, to your statement that Puerto Ricans 
don’t like to live in the country when they are agricultural workers. 

Mr. Hit.ines. I appreciate very much your views, because the question I 
made you is based upon what is the common expression, and I am very glad to 
hear you. 

Mr. Srerra Berpecta. If you are interested I can tell you that industries from 
California came to Puerto Rico some years ago to recruit workers for the citrus 
industry in California and before we agreed—although we got the certification 
from the Employment Service, we got the order from the Employment Service— 
I personally went to California to make a study myself and I had a long conver- 
sation with the then Governor Warren and he told me that what you people 
had in California was unemployment because the Negroes had moved by the 
thousands during the war and they have stayed in California and did not want 
to £0 to work in the farms. And that’s the reason why he had to bring a lot 
of Mexicans to California. 

Mr. Hituines. Thank you, Mr. Sierra. 

. 7 * * * * * 

Mr. BesTeRMAN. We would need some statistical figures. As of April 1, 1950, 
you had 2 million inhabitants in Puerto Rico. What is your estimate of the pres- 
ent population? 

Mr. Srerra Berpecia. Around 2,200,000 persons. 

Mr. BesTERMAN. What is your estimate of the available labor force? 

Mr. Sierra Berpecra. Available labor force? Well, we have an average of 
100,000 unemployed Powe om in Puerto Rico. 

Mr. BesterRMAN. About 100,000 unemployed people? 

Mr. Srerra Berpecta, On the average. 

Mr. BesteRMAN. Would that include agricultural labor? 

Mr. Srverra Berpecta. We have a labor force in agriculture of around 200,000. 

Mr. BesteRMAN. Employed? 

Mr. Srerra .Berpecta. Employed and unemployed, because agriculture is 
seasonal. 

Mr. BesterMaNn. And what is your estimate of the total available labor force? 

Mr. Sterra Berpecta. Over 500,000 people. 

Mr. BrestEeRMAN. Including 100,000 unemployed, more or less? 

Mr. Srerra Berpecta. Yes, sir. 

The CHarrMaNn. That 100,000 is annual average figure? 

Mr. Srerra Berpecta. We are not counting the so-called underemployed, those 
who work less than 30 hours a week. We are not including in those 100,000 the 
underemployed. 

Mr. BresteERMAN. Wouldn’t the 100,000 figure be doubled with what you 
referred to as underemployed? 

Mr. Sterra Berpecta. Yes, nearly so. 

* * * * * * * 

The CHAIRMAN. Well, as I understood the figures that you just gave in re- 
sponse to a question by Mr. Besterman, your population estimate for this year 
is about the same as it was in 1950 and the years——— 

Mr. Srerra Berpvecia. More or less. About 2,211,000 now. 

The CuarrmMan. That figure was more stable during the last 4 years by the 
migration to the States? 

Mr. Srerra Bervecia. Yes, That’s right. This year we are going to have 
an increase in population because we estimate that this year the migration figure 
will grow up only to 24,000. We have dropped down from 69,000 last year to 
24,000. 

* * * * * * * 

The labor situation in Puerto Rico was further presented to the 
special subcommittee by Mr. Miguel Garriga, regional director of 
the American Federation of Labor in Puerto Rico, and by Mr. Gregory 
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George Aguilera, international representative of the United Packing 


House Workers of America (CIO), 


Excerpts from the testimony of Messrs. Garriga and Aguilera 
follow: 


Mr. Garrica. In order to make things clear, we may not be in favor of letting 
the barriers down and let every Tom, Dick, and Harry that wants to come to 
Puerto Rico to come in. We are in favor of, under proper screening, to permit 
the skilled master craftsman, tradesman, to come in for the purpose of residin 
permanently in Puerto Rico. We have an overabundance of labor in here aa 
we have labor that is willing and able to learn and become technically good 
workers. 

In the effort of Puerto Rico to industrialize the island, and being absolutely 
without any labor force of skill we have to bring in technicians from the States, 
but the technicians of the States could never supply the need of master craftsman 
to carry through the best way of teaching the worker a craft, and of doing the 
work with perfection. 

* * * * * * * 


Puerto Rico is spending a lot of money in teaching through trade schools the 
Puerto Rican worker to become acquainted with a trade * * *. 
* x * x * * * 


In 10 years that the Puerto Rican Government is giving the facilities to the 
employers of free taxes—you know that—a great deal can be accomplished pro- 
vided that the worker learns the profession properly. Possibly you will find that 
inside of the 10 years thevast majority of these workers will be working for them- 
selves establishing little industries that will be the backbone of the industrializa- 
tion of Puerto Rico. I will say “Yes,” let these people come in; screen them very 
carefully, yet more carefully as to the craft than with the carefulness that we 
screen them because of their philosophies of thoughts that they may bring in 
from the countries that they come from. 

I would say that the present law, in my estimation, does a great injustice to the 
Latin races. Maybe an amendment should be directed in that direction at least 
insofar as Puerto Rico is concerned. Let the Latin workers who are masters of 
their crafts come in here and I am sure that they will remain in here. 

To try to bring an American worker from the continent to Puerto Rico is just 
dreaming. The economic conditions, the wages that they receive, industry cannot 
pay them at the present time. They will, perhaps, in 10 or 15 or 20 years from 
today, but at the present time industry cannot pay to the workers the same stand- 
ard of wages that they receive in the States. erefore, the American technicians 
as well as craftsmen that they import are anxious to go back again because the 
standards of wages that they pay are prohibitive to the industry, number 1; and 
number 2, the conditions in which they surround themselves in here are not the 
same ones that they are used to in the States. But, if you bring Europeans down 
here, people from Europe, from Spain, that will be already an economic improve- 
ment to their own conditions in there, and they will find more affinity to their own 
way of living. They will get used to the island and they wil] become permanent 
residents, and with their skill they will improve the industrialization of the island. 

That, in substance, is the whole trend of my thought and what I wanted to 
convey. 

Mr. Hriuines. There are certain conclusions that I take from listening to 
your testimony which, incidentally, I think is very well presented. Such con- 
clusion is that the importation into Puerto Rico of skilled specialists-——— 

Mr. Garrica. By specialist craftsmen I mean carpenters, metalworkers, me- 
chanics, electricians; people like that. 

Mr. Hruures. Particularly from the other Latin countries, would do a great 
deal to alleviate the unemployment problem you have in Puerto Rico. 

Mr. Garrica. No. It has no connection one thing with the other. The 
unemployment that you may have in Puerto Rico—I don’t know, I will have 
to get some university professor to tell you of that; I don’t know. That will 
not alleviate the unemployment, but it will make the industrialization of Puerto 
Rico much easier and firmer in a more solid basis, and then it will help to improve 
the condition of the worker much faster. 

* * * * * * * 
Mr. Hixuros. The thing that I am trying to establish, to find out, is what 


would be the effect on the unemployment situation in Puerto Rico, and what 
would be the effect on this tremendous migration that is going on from Puerto 
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Rico to the mainland if more of these skilled specialists were brought in. Wouldn’t 
it be true that if you have them here the Puerto Ricans will become more skilled 
in some of these crafts, and it would obviously stimulate production, industrializa- 
tion, and so forth, which in turn would supply more jobs? 

Mr. Garrica. The thing that will do, yes, is to teach the Puerto Ricans a trade 
and be able to use it right here. If Puerto Rico was able to get any improvement 
on the living conditions there would be no emigration of Puerto Ricans into the 
States; they would be very very happy to remain here and make a good living 
for their families. ; 

Mr. Hixtimes. You mean that if they become more skilled in some of these 
crafts there will be less a desire and n for them to go to New York. 

Mr. Garriga. Right. Of course, you might slways have the agricultural 
problem, but I assume that with the industrialization of the island the agricul- 
ture side will become a minor force on the economy of the island, because the 
most important would be industries. Of course, for that I have to see a crystal 
ball and I don’t have it yet. 

* oe * * * * * 


Mr. AcurLerA. My name is Gregory George Aguilera. I am the international 
represefitative of United Packinghouse Workers of America (CIO). 

I believe that this committee is trying to find out some opinions about the 
emigration of the workers to the mainland. 

The CHarrMan. And also the importation of skilled workers to Puerto Rico. 
One problem is the surplus labor which may go to the States; the other, the im- 
portation of foreign skilled personnel. 

Mr. Acuiiera. Yes. For the first one I want to say that the agricultural 
workers that go to the United States, I believe that the emigration of those workers 
do not upset anything down there because we all know that the American em- 
ployers. bring in over 400,000 Mexican workers to work in the agriculture in Cali- 
fornia, Nevada, Washington State, and Texas. 

The workers that would go from Puerto Rico to United States to work on the 
agriculture I don’t believe would be over 20,000 workers every year. 

*“ * * * * ~ * 

I understand that the industralization program that is carried on here in 
Puerto Rico is helping @ great deal, but not much to the agricultural workers be- 
cause to get jobs on any given factory they have to have so much school, so many 
years in ‘school, and they have to be between 18 and 35 years of age in order to 
work on those factories. So I believe for the time being and for the next few 
years the migration of workers, agricultural workers will be going on to the 
United States. 

* *” * * * K * 

They will never create any problem to the workmen because the ones that go 
out there, they come back to the island. They don’t like the winter time down 
there, and I don’t blame them either. They like to live here in the island where 
it’s always hot and warm, and when they get to be down there on 15 and 25 below 
zero they will come back to the island even if they have $5 on the pocket. 

As for the technicians, I believe that’s a very good idea to give them some 
facilities also so they can come to the island and teach the people how to do a good 
work. They will learn and after that I believe that there will be less people 
going on to the United States, because the young ones will learn a trade and they 
will keep on working here in the island and they will never even try to go to the 
United States. 

That’s all I have to state. 

Mr. Hiiures. The CIO and the AFL in the States have done a tremendous 
job in fighting against Communist infiltration in organized labor. I think they 
have been very successful in throwing out Communists and others who have been 
working with the Communists. Have vou had much of a problem like that in 
Puerto Rico? 

Mr. AcuiterA. No, we haven’t had any. The people here I have no doubt 
that they don’t believe in communism. They know that communism is nothing, 
I mean, nothing to benefit them in any way. That’s what they think. I haven’t 
had any problem with the people here in regard to communism. 


. * * * * * - 


Specific requirements pertaining to medical personnel needed m 
Puerto Rico were presented to the special subcommittee by Dr. Juan 
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A. Pons, Secretary of Health of the Commonwealth of Puerto Rico. 
Excerpts from Dr. Pons’ testimony follow: 


Dr. Pons. My name is Juan A. Pons. I am Secretary of Health of Puerto Rica 
which is rather of public health, medical care, and welfare for the Commonwealth 
ot Puerto Rico. 

I have been concerned with the immigration law insofar as it is related with 
the recruitment of professional personnel. To give you a little historical back- 
ground, back in 1941 or so, at the time of Pearl Harbor, when Puerto Rico had 
about 1,800,000 people, there were here on the island 475 physicians. A good 
many of them were * * *. 

The CuHarrmMan. About 475? 

Dr. Pons. About 475, which is 1 physician to about 3,000 people. A good 
many were recruited for Army service. I think a total of about 275 in the course 
of the 5 or § years that the war lasted. But as many as 150 or 160 were serving at 
one time, so that in those days—Dr. Fernés-Isern was the commissioner of health 
at the time—Puerto Rico was pretty much depleted of that scarce supply of 
physicians it had at the time. 

As a means of alleviating that serious problem, and because the Puerto Rican 
law regulating the practice of medicine requires American citizenship to practice 
medicine in Puerto Rico, a special law was passed to practice in Puerto Rico 
under a special license. There have been several of those acts. One now effective 
was passed in 1926 and has been amended twice. 

In those years we had a tremendous scarcity of physicians. Naturally, the 
physicians from Latin America were much more readily available and great 
many came. When I say “great many’ I mean that at the present time we still 
have over 100 noncitizen physicians practicing in Puerto Rico by virtue of that 
special act, most of them from Latin American countries. 

The CuHarrMan. One hundred noncitizens? 

Dr. Pons. Over 100. I think 127 or 129. Some of them came from Spain 
particularly. Some of them married Puerto Rican girls, and Puerto Rican girls 
visiting Spain got married to physicians over there. Others have come in under 
a temporary visa which has been extended and extended over and over again and 
in that way they have been able to stay bere for a number of years. Some of 
them have become citizens and, thus, have been able to obtain a permanent 
license 40 practice in Puerto Rico. Some of these who have obtained extension 
of the temporary visa have acquired permanent residence in Puerto Rico through 
special bills which I am sure you, Congressmen, are acquainted with in your 
committee and which Dr. Ferndés-Isern have presented. I have written letters to 
him in defense of some of them, 

In the last 2 years several things happened which have made things a little 
difficult. In the first place, going back to more than 3 years back after the war, 
and because of the GI bill of rights, a great many young Puerto Ricans who had 
Army services were able to study medicine. The government of Puerto, Rico 
established scholarships to provide for a great many students of medicine in 
the United States, in Mexico and Europe, and they were able to go for 5 or 6 

ears to study medicine. So, since 1946 the supply of Puerto Rican physicians 
as increased steadily. Also, the Puerto Rico Medicine School has already gradu- 
ated its first class and will supply 50 physicians a year. 

At this moment we have in Puerto Rico about 1,100 physicians of whom, as I 
said, a little more than 100 are noncitizens. We feel that we need more physi- 
cians, and I know that we have vacancies in my own department. It is quite 
difficult to figure out exactly how many physicians any community needs. There 
are two ways to figure it out: One is on the basis of actual means of doing it ; the 
other is on the basis of standards which have been set by the public health au- 
thorities in the United States. 

There should be, ideally—more or less ideally—about 1 physician to each 800 
to 1,000 people. Now, if you figure it that way, we need about 3,000 physicians 
according to our population. Another way of figuring it out is on the basis of 
how many can the economy of that community maintain at the income that they 
feel they should have. That’s an entirely different question. 

* ag * » * * * 

There are in many foreign schools, including Spain, and Mexico particularly, 
more than 600 Puerto Ricans going to medical schools to graduate in the coming 
4or 6 years. At the same time, the special act by virtue of which we can employ 
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noncitizen physicians expires next June and I know definite policy on the part 
of the government yet has to be set. 
* . * * 2 * 


We also need nurses. * * * We have several schools of nurses here, but we 
lose a good many that go to the continental United States. The migration to 
the United States is not only of laborers but also professionals ; a great many 
doctors stay, but of nurses we lose many. We don’t know if they come back. 
At the present time they are going particularly to California, but many go to 
New York and other cities. Some have commented that we are losing as many 
as 25 percent of our nurses. 

We have never attempted to bring nurses from any foreign country. It is not 
the immigration laws which may make it difficult but the Professional Practice 
Act and, of course, some resistance on the part of professionals, not so much for 
fear of competition but rather for fear of having it become a standard practice. 

The situation is almost the same with regard to dentists. There are ly about 
345 or 350 dentists in the island. The shortage there is even greater than the 
physicians and nurses, but there is a greater demand for doctors and physicians, 

+ * * * * * * 


Mr. Hitiines. You mentioned the fact that many young Puerto Ricans are 
studying in foreign countries. Why do they go to Spain? 

Dr. Pons. For several reasons. One is that the requirements for admission 
in the medical schools of the States are higher insofar as grades are concerned. 
In the second place, the medical schools in the States do not have many openings 
for anybody outside their own States. In 1927 or 1928 they began to curtail 
the, admission of out-of-the-State students. Some of them cut! it down to no 
admission from outside the State, so it became increasingly difficult to get ad- 
mission in those medical schools. And I suppose also that one reason is that it 
is much less expensive to live in Spain for 6 years than it is to live in New York 
or Philadelphia or Chicago. 

* * * * * * + 

Mr. Hitures. Are the rules and regulations for the admission to the practice 
* ee in the Commonwealth of Puerto Rico the same required in New 

or 

Dr. Pons. Practically the same. 

* * * * * a 

Mr. Hixiuines. Do you have a medical school? 

Dr. Pons. There is a medical school. They graduated their first class last 
June. They are planning on a dental school for the near future, 

Mr. Hiiurnes. Are there any medical schools in other countries in Latin 
America where there seems to be some interest in attracting Puerto Rican students? 

Dr. Pons. Mexico seems to be the only one. They have four or five hundred 
Puerto Rican students there. They are, however, limiting their admissions, and 
they have established a quota of 10 Puerto Ricans every year. 

~ * * + * * + 


-On December 8, 1954, the special subcommittee continued its hear- 
ings in San Juan, P. R. At the request of the Resident Com- 
missioner, Dr. Fernés-Isern, the subcommittee heard a complaint 
pertaining to the admission of foreign tourists desiring to visit Puerto 
Rico. The pertinent testimony Eicon: 


Dr. Fernés-Isern. Mr. Chairman, the next witness is Mr. Miguel Angel 
Colorado. He represents the Department of Tourism. I think he has some 
problems concerning the immigration laws in relation to the visits of tourists ships 
to Puerto Rico. 

Mr. CuairMAN. Mr. Colorado, please state your full name and the organiza- 
tion you represent. 

’Mr. CoLorapo. My name is Miguel Angel Colorado. I am a member of the 
staff of the Department of Tourism. 

We are seriously concerned here with the problem that ships in transit cannot 
land passengers and -nore than anything this affects the only ships that we have 
here that come regularly; that is, the Spanish ships. These ships carry from 600 
to 800 people, but to make a real average we might say that we could consider 500 
passengers. These passengers are very important to us for two reasons. The 
first one is that they make very good tourists, they spend a great deal of money 
here and the explanation is very simple: Things cost much more wherever they 
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go and they spend as much as they can here. Now, the second reason, which I 
believe is a great deal more important to us when vou consider the fact that you 
may have an average of 1,500 passengers going through here and being refused 
landing, that doesn’t make for very good public relations, and I hate to think what 
they think about it. 

The CHAIRMAN. An average of 1,500 over what period of time? 

Mr. Cotorapo. Every month. 

The CuarnMan. They can’t land here? 

Mr. Cotorapo. They were able to land before the McCarran Act went into 
effect. They can’t do it now. 

Mr. BesterMan. Mr. Colorado, are these regular passenger ships? 

Mr. Co.orapo. They are regular passenger ships. 

Mr. BesterRMAN. Between what ports? 

Mr. Co.orapvo. Between Spain and Puerto Rico, 

Mr. BesTerRMAN. Is San Juan their port of final destination? 

Mr. CoLorapo. No, sir; it is only in transit. 

Mr. BesterMAN. In transit where to? 

oon Cotorapo. They may go to Venezuela, they may go to different ports of 
Mexico. 

Mr. BestTeRMAN. Now, this would be the stopover, or transitory station? 

Mr. Cotorapo. That’s right. 

Mr. BesterMaAN. Well, Mr. Chairman, as I see it, if they have United States 
visas or passports, they are permitted to land; are they not? After inspection, of 
course. If they have no such documentation, they may be permitted to land under 
other procedures. 

Mr. CoLorapo: They’ camot land; because: the companies are: required to 
po a bond and in case they place the bond, if any passenger jumps ships—which 

asn’t happened before, we never have had such a case in this port—the ship is 
liable to a $500 fine. 


* * * * * * * 


The CuatrmMan. Do you mean, Mr. Colorado, passengers in transit that can 
land in New York or in New Orleans or in any other port can’t land here? 

Mr. Cotorapo. Can’t land here. Our immigration authorities are very strict 
here. They won’t take a chance or anything, and we have cases of people who 
have an American visa and unless the passport is good for at least 6 months, even 
if they have a visa they are not allowed to land. 

Mr. BesterMaN. If the Chair will permit, we could clarify that matter with 
Mr. Savoretti when he takes the witness stand. 

The CHarrMan. All right, but before we stop the witness, is that your principal 
point, Mr. Colorado? 

Mr. Cotorapo. I won’t bother the committee with the teehnicalities. I just 
wanted to state the facts. 

The CHairRMAN. You are not bothering us, we want the facts, technicalities or 
not. We want to know what it is about the law that keeps your tourists from 
coming here. Do you know? 

Mr. CoLorapo. Well, our immigration authorities are awfully tight. 

Mr. Hivures. All you know is that the immigration authorities say they can’t 
come in. You don’t know about the reasons. 

Mr. CoLorapo. No, sir. 

The CuarrMan. Is that your testimony? 

Mr. Co.orapo. Yes, sir. 

+ ‘a *x * a * * * 


Most of the problems within the purview of the study undertaken 
by the special subcommittee were discussed with Mr. Joseph Savoretti 
as follows: 


Mr. Savoretti. My name is Joseph Savoretti. I am District Director of 
Immigration and Naturalization, in charge of district No. 6, which comprises the 
Southeastern States, the island of Puerto Rico, and the Virgin Islands. 

Mr. BesteRMAN. How long have you been with the Service? 

Mr. Savorerti. Thirty-seven years. 

Mr. BesTerRMAN. The scope of this subcommittee’s inquiry was outlined here 
vesterday by the chairman. Emphasis was placed on our interest in the admin- 
istration of paragraph “H (ii)’’ of section 101 (a) (15) of the Immigration and 
Nationality Act, which, as you know, deals with the admission of foreign laborers 
for temporary periods. I understand that most, if not all, of that type of labor 
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passes through your district as the main gate from the Caribbean to the conti- 
nental United States. 

Mr. Savorerti. That is correct, 

Mr. BestermMan. Would you please give the subcommittee a picture on the 
operational methods, and supplement it with statistical data which you discussed 
with us informally in Miami? 

Mr. Savorettti. I will be glad to do so. Possibly it would be best for me to 
very briefly outline the program from its very inception, and I think you will get 
a better understanding of the picture. 

From 1943 throizh 1947 British West Indian workers were brought to the 
United States under special acts passed by Congress. The particular law, 229, 
as I recall; Public Law 229, expired in December 1947. The need for laborers 
still existed and under the discretionary power in the Immigration Act of 1917, 
then in effect, we permitted the temporary entry of British West Indian agricul- 
tural workers to work in the United States. That program had been going on 
since. With the new act a special provision has been placed in it which enables 
us to allow the laborers to come in temporarily to do temporary work, whereas 
previously we had to do it under a discretionary power. 

Since 1947, therefore, the Immigration and Naturalization Service has handled 
all of the importations of the British West Indian laborers. 

I might add one more thing. In 1947, when we first admitted the aliens under 
the 1917 act they were all admitted under a bond which contained a penalty clause 
of $500 for each escape. Some years later that bond was reduced and very 
recently, in the past year or two, a bond in a given sum has not been required but 
an agreement is entered into between the importers and the Government of the 
United States that they shall pay $75 for each escape that occurs. 

Statistically I think you would be interested in knowing that since the inception 
of the program we have admitted approximately 150,000 aliens. As of Navember 
1, 1954, out of the total number of admissions approximately 1,400 aliens are 
carried on our records as remaining illegally in the United States. 

Mr. BesterMaN. If I am correct, that looks like escapes amounting to 1 percent? 

Mr. Savoretti. It’s about | percent of admissions. And I might add to that, 
that I am firmly convinced that some of those have gone back home, but unfor- 
tunately the notice of checkout was not given to us. Very recently we had 
proof of that. 

Now, coming back to the new act, or since December of 1952, we have approved 
a total number of 67 petitions for the importation of 25,000 laborers. Of this 
number 48 petitions were for a total of 525 persons for importation to the Virgin 
Islands. 


* * * * * * * 


Mr. Savorettr. At the present time we have in the United States approximately 
10,000 workers; the largest group is from Jamaica, the next group is from the 
Bahama Islands, and the third group is from Barbados. The balance comes 
from the other small islands here in the neighborhood. All these aliens that are 
listed in our records as possibly still in the United States in an illegal status, more 
than half of those—that, as I recall I gave you the figure 1,400—more than half 
of those had been admitted prior to 1947, that is, prior to the time that the Immi- 
gration and Naturalization Service handled the job completely. 

Since the effective date of the new act, we have had 180 escapes. Quite a 
few more, I might say, were technically in violation of law; some of them get 
drunk and go to jail and break their contracts, they are taken into custody and 
immediately deported. That gives you the picture, I hope, of the number and 
the groups that are here and the number that have escaped, Now, on the technique 
of importation 

Mr. BestrermMan. Excuse me. Before you go into that would you give the 
subcommittee a brief outline of the areas that these workers are destined to? 

Mr. Savoretti1. Oh, yes. We send them practically all over. As a matter 
of interest, in 1947, when we took the program over, we did insist, insofar as 
Florida was concerned, that the importers get together and limit the number of 
petitioners. They did that. The sugar workers in Florida and the vegetable 
workers in Florida formed two associations and they handled all of the importa- 
tion for Florida. Up north we have approximately, I would say, another 14 
importers for all over the northeastern part and north-central part of the United 
States. The imported workers work in the tobacco fields of Connecticut, they 
work in the sugar fields, vegetables, and become a part of the migrant agricul- 
tural labor force. 

We have a form which has heen devised for the purpose of bringing such aliens 
into the United States. The form must be supported by clearance from the 
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United States Employment Service that laborers for the particular area in the 
particular job categories are not available. Just as soon as that form is obtained 
from the United States Employment Service, the application is submitted to us 
and as a rule on the certification of the Employment Service we admit it. 

Just as soon as the petition is approved and the importer is notified, he sends 
a recruiter to the particular island for the purpose of recruiting the number of 
laborers that he is permitted to bring to the United States. That’s done in 
cooperation with the colonial governments. The’ aliens are’ very thoroughly 
examined physically, mentally, and otherwise, for the purpose of determining 
whether or not they are admissible, and just as soon as they are passed and 
recruited they are brought to the United States, by airplane usually. We have 
asked that they be all brought in through West Palm Beach and that is being 
done. At West Palm Beach they are examined by the United States Public 
Health Service—some of them are still being given considerable shots of new 
medicines—and if we find that they are admissible, we admit them. 

The Caarrman. Excuse me. The employer first obtains a certificate of need 
from the Department of Labor? 

Mr. Savorerti. That’s correct. 

The CHarrMan. And he files the petition for admission? 

Mr. Savorerri. That’s correct. 

The CHargman. And then when the petition is approved, he goes to recruit? 

Mr. Savorerti. That’s correct. 

The CuarrMan. Now, at that point, say for an employer in the Virgin Islands, 
where the petition has to go for approval? 

Mr. Savoretti. To me. To the district, in Miami. 

The CuHarrMaANn. And you have to send it to Washington? 

Mr. Savorerii. Not since we have been decentralized. 

The CHarrMan. It doesn’t have to go to Washington? 

Mr. Savorerti. No. 

The CHAIRMAN. Now, what is the average length of time from the time the 
employer might submit that petition and the time he gets the approval? 

Mr. Savorettt. In the particular district that I represent we are very poops 
in our work and I would say that it’s just a matter of the time needed to get the 
application, give it consideration and send it out. It certainly is no more than a 
week. Quite frequently it is done in a couple of days. 

* * x * * * 7 

The CHAIRMAN. Except for the time for mailing from the Virgin Islands to 
your office and back, except for that, would the process be expedited at all by 
having petitions cleared either in the Virgin Islands or 

Mr. Savorertti. I doubt it. The only delay that is involved at the present 
time is really the mailing. Let me interpose one thought which possibly may be 
behind some of your questions. I am now speaking of the cases decided favorably; 
where there is a denial by the district director there is an appeal to Washington. 

The CHarrMan. Are there a great proportion of those cases? 

Mr. Savorerti. Well, there were quite a number denied at the beginning 
because of the belief of some people that the law permitted certain types of im- 
portation which we did not. agree with, and eventually it was sustained. 

The CHatrRMan. What types of importation they wanted to make that you did 
not feel should be allowed? 

Mr. Savoretti. Domestics, waiters, people like that. 

The CHarrRMAN. Are domestics, waiters, hotel workers, not admitted under 
this program? 

Mr. Savoretti. We have not admitted any, as far as I know, in this district, 
and I believe throughout the country, on the ground that the work they are to 
perform is not temporary in nature. In other words, our opinion is that people 
of that type of work are coming to the United States to be engaged in permanent 
service. 

* * * * * * * 

The CaarrRMAN. I know that, but I wanted to ask you these questions in order 
to get vour statement for the record, and for the purpose of finding out whether 
or not it is a matter of amendment of the law or a matter of interpretation of 
the law, or a matter of administrative procedure. Have you taken into account, 
has the Service taken into account all facets on that particular point? The 
nature of hotel work in the Virgin Islands specifically. is a seasonal tourist type 
of work, and, therefore, some consideration should be given to that they are 
being imported temporarily. 
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Mr. Savoretti. That was very pointedly brought to the attention of the cen- 
tral office in Washington in the consideration of the problem. 

The CuHarrmMan. And the central office in considering that still arrived at the 
conclusion that they were not temporary workers, shouldn’t be classified as 
temporary, and therefore are not admissible under this program? 

Mr. Savorerttt. If I just may correct, so that there is no misunderstanding: 
that the nature of the work is not of a temporary character. 

* e a * * + * 

Mr. Rocers. Even though the hotel may operate only 3 or 4 months? 

The CuarrMan. It seems to me—I want to say this for the record in the event 
I forget it when I get back to Washington—that the language of the law was 
meant to take care of people in this category. For example, it says here in 
section 101 (a) (15) (H) of the act that these persons—the specific language is a 
person—and now I quote—‘‘who is coming temporarily to the United States to 
perform other temporary services or labor * * *” And that is exactly—it seems 
to me—descriptive of what the people in the Virgin Islands are trying to do. 

Mr. Savorertti. I understand. That’s a matter of interpretation that has 
been—as I indicated previously—been decided; it is an interpretation of that 
particular section. 

The CuHarRMAN. You might proceed, Mr. Savoretti. 

Mr. Savoretti. Now, I would like to touch on the Virgin Islands importation. 

Since January 1, 1953, we have admitted to the Virgin Islands approximately 
600 persons under H (ii). Over half of these consisted of sugar workers, 75 were 
persons needed by the Virgin Islands Public Works Department, the balance were 
temporary farmworkers and fishermen. I have a note here of the number of 
petitions that were filed for domestics, waiters, and similar types, which were 
denied, the theory being that they were not coming for temporary employment, 
At the end of last month a total of 68 type H (ii) farmworkers were still in the 
Virgin Islands, and 95 other than farmworkers. 

I must say the Virgin Islands record is really good; none of those admitted are 
in an illegal status ever since we have admitted any since 1952. The technique of 
importation is similar to the technique followed with respect to workers from the 
British West Indies going to the mainland. * * * On December 1, 1954, I 
understand that an application for 400 sugar workers for the Island of St. Croix 
has been sent to my office, or is being sent to my office. 

I have here, if you are interested, the classes of denials. Four applications— 
if vou are interested, in the Virgin Islands 

The CHAIRMAN. Yes. 

Mr. Savoretti. Four applications for agricultural laborers, general farm- 
workers. That was denied; 1 for a domestic, 1 for a valet, 3 more for 
domestic, 1 fur seamstress, 1 for gardener, 25 for waiters, 4 for laundry pressers, 
1 washing-machine operator, 1 fisherman, another agricultural laborer, general 
farm, 1 gardener, another agricultural laborer. Those were all the denials that 
we have had for the Virgin Islands. 

The CuHarrman. Your reeord doesn’t show whether those domestics were for 
hotel work or whether for private individuals. 

Mr. Savoretti. No, sir. 

The CuHarrRMAn: Mr. Savoretti, how does the procedure compare today under 
the new act with that which prevailed before the passing of this law? 

Mr. Savoretti. Under the 1917 act we admitted these laborers under what 
we used to call—that’s something you may remember—‘‘the ninth proviso,” 
which allowed the Attorney General to admit temporarily otherwise inadmissible 
aliens. That particular proviso had to be used because, as you recall, under the 
old 1917 act contract laborers were inadmissible. Under the new act, you have 
now a special clause permitting the entry of that particular type of workers. 

Mr. BEeSTERMAN. Phe new act represents a reversal of philosophy in that 
regard, doesn’t it? 

The CHAIRMAN. Well, the new act in that regard is more liberal. 

Mr. Savorertt. There is a little reversal of philosophy behind it. Under the 
new act there is the theory that the interest of the United States is what has to 
be considered first insofar as importation of workers is concerned. 

The CHAIRMAN. To get away from the use of controversial terms, I will say 
that the new act uses more commonsense——— 

Mr. Savorerti. That’s right. And, definitely, it has a rule by which it can 
be done, whereas previously it might by use of discretion be denied—or granted. 

Mr. BesterRMAN. Mr. Savoretti, before you go further, would you tell us a 
few words about persons from the British Virgin Islands that obtain the so-called 





ADMINISTRATION OF THE IMMIGRATION AND NATIONALITY ACT 113 


29-day permits to visit the American Virgin Islands. For what purpose are 
these people coming? 

Mr. Savorerti. The British island of Tortola, which is very close to the island 
of St. John and which in turn is very close to the island of St. Thomas, has a 
considerable number of natives seeking to enter St. Thomas because, I think, the 
economic standing of the American island is probably better. For many, many 
years travel between the islands was rather free, and there are quite a number of 
family ties between all these islands and, therefore, you are having a considerable 
number of Tortolans going to the American Virgin Islands for visit. They are 
permitted as visitors for 29 days or less. 

Mr. BEsTERMAN. Without visas, of course. 

Mr. Savorerti. That’s correct. However, we have found that some of them 
abuse our hospitality and it is necessary that we get them out through deportation. 

Mr. BEsTERMAN. By “abuse of hospitality’? you mean that they do go to work 
occasionally? 

Mr. Savoretti. Yes, exactly. 

The CuarrMan,. What is the maximum time for which laborers under ‘‘H (ii)”’ 
are admitted? 

Mr. Savoretti. Six months. But, there is one thing about it. About 2 years 
ago it was decided that all these laborers would have a cefinite limitation as to 
the period of time they may remain in the United States, namely, 3 years. 

I might explain something here which will undoubtedly come up in your other 
discussions, with respect to the British West Indians going to the mainland. The 
work that they perform is*s@asonal in character: You have heard of sugar time, 
sugar season, sugar-cutting time, vegetable time. We have permitted the trans- 
fer of aliens, say, from the sugar people or the vegetable people to the people up 
north who need laborers at the time Florida doesn’t need them. So there is a 
continuous exchange in the United States of these laborers; they stay in Florida 
during a particular season that they are needed there, and they go up north and 
they stay up north during the particular season that they are needed there. 
As a matter of fact, this last year the B. C. Lands Co., of Arkansas, brought 
nearly a thousand to Arkansas for cutting pickles. It has become a part of 
the migrant laborers’ group. 

* * * * * * ‘ 

Mr. BesterMAN. Mr. Chairman, could we now obtain from Mr. Savoretti 
some clarification on the subject raised by Mr. Colorado on the difficulties in 
landing of transient tourists in Puerto Rico? 

Mr. Savoretti. As you know there is a provision under the act whereby aliens 
may pass in transit through the United States without visa if certain requirements 
are complied with. 

The CHarrMaNn. Section 238? 

Mr. Savorerti. That’s right. 

Mr. BesterRMAN. You refer to contracts between the Attorney General and 
the transportation lines? 

Mr. Savoretti. Yes. All of the plane carriérs operating in Puerto Rico have 
signed a onan? and, as a matter of fact, since 1952 we have admitted 4,000 of 
such persons. hipping lines have the same perine. of course, as the airplane 
carriers, but some of them have not er that privilege. 

* *K + + * 

The Cwigkiaide So the difficulty aiid which Mr. Colorado testified is not a 
matter of the law but a matter of the failing of the shipping companies to make 
the necessary arrangements? 

Mr. Savoretti. That’s correct. 

Mr. Rocers. Is there any amount of money that they have to pay? 

Mr. Savoretti. There is a bond they have to sign. 

Mr. Rocers. What is the usual amount of the bond? 

Mr. Savoretti. Five hundred dollars. We have had only one escape in the 
district in the last 2 years. 

The CHarrMAN,. And there were how many of those transient tourists admitted? 

Mr. Savoretti. Of this particular group, there were 7,000 admitted at Miami 
and 4,000 at San Juan, and of that 11,000 that were admitted there has been only 
1 escape. 

* * * * * * * 

Mr. Hiturnes. The burden to apply for the contract rests with the carrier? 

Mr. Savorerti. Yes, sir, 

Mr. Hixiurnes. And why is the situation such as Mr. Colorado said, that the 
carriers are terribly worried about the bond and all that sort of thing that they say, 
that there might be escapes, and you say that there has only been one in 2 years? 
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Mr. Savoretrr. Well, I don’t know what’s behind their thinking. 

Mr. Rogers. Perhaps only the airplane lines have made the agreement, the 
arrangements. You know of any steamship lines that have given the transit 
bond? 

Mr. Savorertti. I don’t know of any. Now, I believe in New York they have. 

Mr. Rocers. I am referring to this district. 

The CrarrMaNn. It is not a matter of any different law applying to the ports 
in the mainland? 

Mr. Rogers. As I see it, it’s entirely a question of the willingness of the carriers 
to enter into this agreement. 

Mr. Hitures. Mr. Colorado said there is a difference here in the common- 
wealth and that of New York, and you say there is no difference? 

Mr. Savorerti. There is not. This is the contract entered into by all com- 
panies—plane companies, steamship carriers, and so forth. 

se * * * * * * 


Mr. BesTterMAN. Mr. Savoretti, in the course of our preliminary conferences in 
Miami, in your office, I handed you a list of private laws passed in the 81st, 82d, 
and 83d Congresses, involving nine physicians and their families, as well as several 
nurses, and so forth to whom permanent residence was granted. The respective 
bills were introduced by Dr. Fernés-Isern. Are you prepared to tell us if a check 
was made to ascertain whether these people reside in Puerto Rico? 

Mr. Savoretti. Yes. All of the persons who were beneficiaries of these 
private laws. according to our records, are still residents of Puerto Rico. One 
person died. 

* * * * * * * 


Recommendations 


1. Having extensively conferred with Gov. Luis Mufioz-Marin and 
the members of his cabinet; visited industrial developments of the 
Commonwealth of Puerto Rico, its housing projects, etc.; and 
inspected agricultural developments, the subcommittee wishes to 
express its belief that the noticeable improvement of the economy of 
Puerto Rico providing employment for the overpopulated Common- 


wealth, could be considerably enhanced by the admission of certain 
alien skilled specialists. The subcommittee wishes to recommend to the 
Immigration and Naturalization Service that applications originating in 
Puerto Rico for the importation of foreign skilled personnel under section 
203 (a) (1) or section 101 (a) (15) (A) should be given especially careful 
consideration and expeditious adjudication. 

2. The subcommittee recommends that shipping lines, operating 
between foreign ports and San Juan, P. R., as well as other 
ports of the Commonwealth, be appraised of the opportunities offered 
by section 238 of the Immigration and Nationality Act with regard 
to admission of transient tourists. 

3. It is the subcommittee’s opinion that remedial legislation should 
be introduced and passed which would permit the importation of such 
specialized personnel as is requested by the bishop of the Catholic 
diocese of Puerto Rico, and the Secretary of Health of the Common- 
wealth. 

4. It is believed that the ‘“‘mortgage’’ imposed upon the immigration 
quota for Spain through the enactment of several bills permitting the 
umportation of sheepherders should be rearranged for the specific purpose 
of making the ““mortgaged’’ portion of such quota available for the use of 
personnel selected by the said diocese and the Secretary of Health of the 
Commonwealth and certified by the Governor of Puerto Rico. 
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8. VIRGIN ISLANDS 


(a) Virgin Islands of the United States 

Geographic location.—The United States Virgin Islands form a part 
of the curving chain of the Greater and Lesser Antilles separating the 
Caribbean and the Atlantic Ocean. Of the more than 50 islands 
and cays making up the American Virgins, only 3 have any size or 
population of importance—St. Thomas, St. John, and St. Croix. 
Most of the other islands are uninhabited and uninhabitable. These 
mountainous, rugged islands of volcanic origin rise sharply from the 
sea approximately 40 miles east of Puerto Rico and 1,400 miles south- 
east of New York. The visitor can view Puerto Rico from the west 
end of St. Thomas by looking westward beyond the little islands of 
Culebra and Vieques. From the hills surrounding St. Thomas Harbor, 
St. Croix is siete on the southern horizon 40 miles away. St. John 
is 3 miles from the eastern tip of the island. The British Virgin 
Islands lie immediately to the north and east of St. John. 

Physical characteristics —St. Thomas and St. John rise out of the 
same plateau, their mountain peaks reaching a height of 1,000 to 
1,500 feet above sea level. Between these 2 islands and St. Croix, 
the Caribbean Sea deepens to 15,000 feet. The capital of the United 
States Virgin Islands, Charlotte Amalie is located on St. Thomas, 
once a vital shipping center. St. Croix with its two towns of Fred- 
eriksted and Christiansted is the largest island and the agricultural 
center of the group. The rugged terrain and beautiful beaches have 
given the smallest and least populated of the three, St. John, a quiet 
charm all its own. 

Climate.—Just south of the temperate zone, the climate of these 
islands is as nearly perfect as a climate can be. A succession of warm, 
sunny days provides an average annual temperature of about 78 de- 
grees. The average annual rainfall is about 45 inches and usually 
comes in the form of 5- or 10-minute showers. There is a lack of fresh 
water and for generations the islanders have used cisterns and hill 
catchments to catch the rainwater. Nowhere in the Virgin Islands 
do any permanent running streams furnish a constant water supply. 
In Christiansted, Frederiksted, and Charlotte Amalie fresh running 
water is available. Salt water is used for household sanitation and 
fire-fighting purposes. 

Resources.—The flora is that of the tropics. Hibiscus, bougain- 
villea, flamboyant, canaria, and other lush blooms are found in 
abundance throughout the islands. Most of St. Thomas and St. John 
and much of St. Croix are thickly covered with various types of 
shrubs and trees, but these are not of accepted commercial value, nor 
of the size or character to be considered forests. Many of them 
afford food in the form of wild fruits, such as the mango and the 
soursop. There is stone, sand, and gravel suitable for building, but 
no other type of building material is found locally. No minerals in 
commercial quantities have been found in the islands. The seas and 
inlets abound with fish. Although surveys do not hold encouragement 
for commercial fisheries, game fishing is excellent. Fish common to 
the islands are, among others, the sailfish, tarpon, marlin, kingfish, 
wahoo, Spanish mackerel, tuna, and barracuda. 

Area, population, and people.—The total area of the 3 islands .is 
less than 140 square miles, of which St. Croix accounts for about 
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two-thirds. The population in 1950 was approximately 26,000. Of 
these about 700 were in St. John; 13,000 in St. Thomas; and 12,000 
in St. Croix. Over 80 percent of the population are wholly or partly 
Negro, descendants of the slaves who worked the plantations of 
Danish days. A different ethnic group is represented by people of 
French origin, sometimes called Cha-Chas, who have lived in St. 
Thomas for many generations. Persons of Danish, Scotch, Spanish, 
and Portuguese descent are also found in the community, as well as 
an increasing group from the United States mainland and from nearby 
Puerto Rico. English is the traditional language of the islands. 
The people are religious, and among the churches that dot the country- 
side are Roman Catholic, Anglican, Lutheran, Methodist, Orthodox 
Jewish, Moravian, Seventh Bay Adventist, Pilgrim Holiness, and 
Christian Mission. 

The Government of the Virgin Islands of the United States is divided 
into three branches: executive, legislative, and judicial. Its local 
civil government is organized as provided in an organic act, enacted 
by the Congress of the United States and approved by the President 
on July 22, 1954. 

The executive powers are vested in the Governor of the Virgin 
Islands, who is appointed by the President of the United States with 
the advice and consent of the Senate. He has general supervision and 
control of all executive and administrative departments, bureaus, 
and offices of the government of the Virgin Islands. The Governor 
has the authority to appoint an administrative assistant to reside on 
St: Croix and an administrative assistant to reside on St. John. 

Legislative power is vested in the Legislature of the Virgin Islands. 
This is a one house legislature of 11 members, known as senators, who 
are elected by popular suffrage. The legislature enacts legislation 
applicable to the three islands. Legislation is subject to the approval 
of the Governor. Bills disapproved by the Governor may be passed 
over his veto by two-thirds majority but if a bill is disapproved a 
second time by the Governor, he is to send the bill to the President for 
final approval or disapproval. 

The judicial power of the Virgin Islands is vested in certain local 
courts and in a district court designated as the District Court of the 
Virgin Islands. This court has certain local jurisdiction as well as 
jurisdiction arising under Federal law. The judge of the district court 
and the United States attorney for the Virgin Islands are appointed 
by the President with the advice and consent of the Senate. 

All residents of the Virgin Islands who are citizens of the United 
States and 21 years of age or over have the right to vote in local elec- 
tions. They do not send Representatives to the Congress, nor do 
they participate in national elections. 

Development of the Virgin Islands up to the present time has been 
almost entirely through agriculture and commerce rather than 
through industry. Most of the business developments in recent 
years have had some connection with the tourist industry, which has 
expanded considerably since World War IT. 

Agriculture —Agriculture, particularly the raising of sugarcane, has 
always been an important source of income in the Virgin Islands. 
Since the emancipation of the slaves, this activity has greatly de- 
creased in importance, but it remains an important source of income 
on St. Croix. The topography of St. Thomas and St. John is such 





ADMINISTRATION OF THE IMMIGRATION AND NATIONALITY ACT 117 


that agriculture is limited to a few small valleys and hillside terraces. 
St. Croix is better suited for agriculture production, but much of its 
arable land is now devoted to cattle raising. The production of 
cotton, important in the past, has disappeared and only limited 
agricultural efforts are directed toward vegetables and fruits. Un- 
reliable rainfall, high evaporation, and topography make agricultural 
production difficult and uncertain. At present the quantity of food- 
stuffs raised is insufficient to take care of local needs, so that a con- 
siderable volume of food is imported. 

Federal efforts to assist agriculture consist of the Virgin Islands 
Corporation located at Christiansted, St. Croix, administered by the 
United States Department of the Interior, and the Virgin Islands 
agricultural program located at Christiansted, operated by the United 
States Department of Agriculture. 

The pleasant climate, the picturesque buildings, and the clear 
beauty of surrounding waters combine to make the Virgin Islands 
an ideal tourist and vacation site. Tourists from the States, from 
nearby Puerto Rico, and from South American and European 
countries see and enjoy the natural beauties and the pleasant mode 
of life of this Caribbean section of America. 

Subcommittee’s findings.—The special subcommittee conferred on 
the island of St. Thomas with Gov. Archie A. Alexander and his 
advisers, assisted by Mr. A. M. Edwards, representing the Department 
of the Interior. Extensive visits were made to the various installa- 
tions on the islands of St. Thomas and St. Croix, followed by hearings 
held on both islands on December 9 and 10, 1954. 

Witnesses appearing before the subcommittee represented what is 
believed to be a good cross section of local interests and civic groups. 
The main topic of the hearings were needs for temporary nonimmi- 
grant labor, which might be imported in the “(H) (ii)’’ category of 
section 101 (a) (15) of the Immigration and Nationality Act. 

The hearings disclosed that the demand for labor is not the same on 
each of the islands of the group. This variance results from the fact 
that the islands differ in topography and economy. The island of St. 
Thomas is mountainous. St. Thomas has a population of about 14,000 
of which about 11,500 live in the principal town of the islands, Char- 
lotte Amalie. As these figures show, the population is primarily ur- 
ban. The hilly terrain does not lend itself to agriculture. An impor- 
tant source of income is the tourist trade. The increase of resort 
facilities has increased the importance of this phase of the economy. 
It is from the operators of resorts and hotels that the strongest demand 
is made for bringing temporary nonimmigrant labor to St. Thomas. 

St. John is an island with a population of about 750 persons. It has 
a land area of 20 square miles, and is predominantly rural. Its to- 
pography is similar to St. Thomas. There are a few resorts on the 
island, and there are indications of an expansion of this type of ac- 
tivity. Therefore there may be an increased demand for the same type 
of resort employees as are presently needed on St. Thomas. 

The present labor situation on St. John was not represented to the 
subcommittee as being critical, and future needs are of course con- 
jectural. It is also relevant to observe that the present political 
organization places the islands of St. Thomas and St. ee in the same 
municipality, the basic governmental unit in the islands. 
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The island of St. Croix lies about 40 miles south of St. Thomas and 
its topography and economy differ from St. Thomas and St. John. 
The surface of the island is flat, and suited to agriculture which is the 
principal source of income for the island. 

The island is 80 square miles in area, and has a population of about 
12,100 persons of whom about 4,110 are urban and the other 7,990 
are rural. The population includes large numbers of Puerto Ricans 
who come principally from the nearby island of Vieques. These 
people now number about 40 percent of the population. Puerto 
Ricans are becoming the successful small farmers, and shopkeepers 
on the island. They also contribute a large percentage of the labor 
force engaged in the culture of sugarcane. The Puerto Rican island of 
Vieques formerly had a small sugar mill which is now closed down 
with a resultant unfavorable effect on the raising of sugarcane on 
that island. This prompted the migration to St. Croix. Indications 
are that the island will eventually become predominately Puerto 
Rican. However, a seasonal labor shortage presently exists in con- 
nection with the sugarcane harvest. 

Puerto Rican labor from the main island of Puerto Rico is not 
available for several reasons. The cane harvest on St. Croix coincides. 
with the cane harvest in Puerto Rico, and Puerto Rico itself has some 
difficulty in meeting the demand for this type of labor. The Vieques 
situation would indicate that in the long run the Puerto Ricans will 
fulfill the labor need. The labor shortage appears to be a temporary 
one and a proper case for the use of nonimmigrant labor. 

The Legislative Assembly of the Virgin Islands is divided on the 
question of the need for importing labor. A resolution embodying a 
recommendation that the legislature go on record as favoring the 
importation of labor failed for want of a required two-thirds ma- 
jority, although apparently a majority of the legislature do favor 
such a step. The opposition aaa the fear that there may be 
an oversupply of labor in the future and the presence of alien workers 
will complicate such a situation. 

The proponents of labor importation point to the shortage of 
seasonal farm workers on St. Croix for the cane harvest. On St. 
Thomas there. has been a shortage of skilled and semiskilled labor, 
and both elements of the legislature admit that numbers of workers in 
this category have been brought in because such workers were not 
available on St. Thomas. Reference was also made to the shortage 
of hotel and resort workers; a shortage which is also seasonal in nature. 

The most liberal recommendations for the admission of alien workers 
came from the chambers of commerce and the Virgin Island Hotel 
Association. The chamber of commerce group advocated free ingress 
and egress of workers when a certification of the lack of labor was 
made by an individual or firm. Their proposal was that the certify 
individual sponsor the workers being brought in and deposit a bon 
with the Governor to guarantee payment of their return passage. 
The emphasis by these groups was mainly upon the need for seasonal 
labor needed in connection with the tourist trade, and in particular 
those persons employed in hotels and resorts, 

The chamber of commerce representatives objected to the present 
procedure for securing nonimmigrant alien labor under the Immigra- 
tion and Nationality Act. They complained that the petitioning 
procedure under section 101 (a) (15) (AZ) and section 214 (c) of the act 
requiring that investigation and certification by the United States Em- 
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ployme nt Service involves too much redtape and delay, In its place 
they offer their liberalized proposal. They also apeaes that the 
United States enter into an executive agreement with Great Britain 
dealing with the problems arising from the close contacts between th 
British and American Virgin Islands. 

As might be expected, organized labor groups of the islands speaking 
through their representatives in the legislature and through the St 
Thomas Labor Union (CIO), the St. Croix Labor Union (independent 
and through A. F. of L. affiliates, is hostile to the idea of the admission 
of nonimmigrant labor. The ‘free ingress and egress’ proposal of 
the chamber of commerce is definitely unsatisfactory to them. A 
certification system such as now required under the petitioning pro- 
cedure is satisfactory to these groups. 

The labor view of the labor shortage is somewhat different from 
the other groups. In particular, there was a denial that there is a 
shortage of skilled building tradesmen. The union spokesmen stated 
that a large percentage of the construction workers came from Puerto 
Rico. As has been pointed out, it is this release of workers from 
projects which the labor groups point to as a potential source of an 

rersupply of labor. Probably because of the fear of a f » over- 
oversupply of labor. robabdly because of the fear of a tuture over 
supply of labor, the labor representatives requested some procedure 
for returning alien labor whenever such an oversupply would occur. 

Objections voiced by labor interests were not primarily directed to the 
seasonal workers needed in connection with the tourist trade. It is 
probable that in this field there is the least conflict of interest. Similarly 
there was no great objection to the importation of harvest workers for 
St. Croiz. 

[Illustrative excerpts from testimony taken by the special sub- 
committee are printed below. There follows a statement presented 
by the Hotel Association of the Virgin Islands. 

The Hotel Association of the Virgin Islands from time to time during its regular 
meetings has carefully reviewed the difficulties encountered each year by our 
membership in obtaining sufficient numbers of trained, competent workers to 
staff its various hotels. The hotels of our association operate on a seasonal basis, 
since 4 or 5 months each year our establishments are filled to capacity and many 
have to turn guests away from their doors. During these periods we cannot 
obtain locally an adequate supply of trained, competent workers to service our 
guests: Because of this seasonal demand for workers and past difficulties 
experienced in importing nonimmigrant aliens to assist in alleviating this shortage, 
we therefore respectfully request that (1) the Immigration and Naturalization 
Service adopt more latitude in its interpretation of the present Immigration and 
Nationality Act (particularly sec. 101 (a) (15) (H)) as pertaining to importation 
of nonimmigrant aliens to this area which experiences critical shortages during 
seasonal periods, or, (2) that the act itself be amended to permit importation of 
nonimmigrant aliens to the Virgin Islands for periods not to exceed 150 days 
during seasonal periods of our hotel operation. 

Our membership asks that vou give particular consideration to the seasonal 
aspect of the hotel industry in these islands, as evidenced by the fact that some of 
our largest and smallest hotels have been closed this vear during low occupancy 
periods, 

There follow recommendations presented by the Chamber of Com- 
merce of St. Thomas: 

The shortage of local employables for domestic, farming, and other unskilled 
labor bas created a difficult situation in the administration of the immigration 
laws in this territory. 

The act defines as “nonimmigrant,” under section 101 (a) (15) (H) (ii), an alien 
who comes temporarily to the United States to perform temporary service or 
labor, if unemployed persons capable of performing such service or labor cannot 
be found in this territory. 
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To obtain the services of such persons from alien territory, it is necessary to 
get clearance from the offices of the local United States Employment Service, 
and permission from the offices of the Immigration and Naturalization Service. 
This procedure is cumbersome and onerous, as a result of which hundreds of 
employables from the neighboring British Virgin Islands and the Dutch and 
French West Indies come into the territory as ‘‘visitors’’ (sec. 101 (a) (15) (B)) 
and violate the law by accepting employment, which is freely offered them by 
citizens of all walks of life, some of whom know of this prohibition and others 
who do not. 

This condition is pernicious to the good morals of our community both from 
the standpoint of the employer and the employed. This condition exists not- 
withstanding the law because the economics of our territory make it inevitable 
on account of many factors which are not reflected in the offices of the United 
States Employment Service in this area, some of the more obvious reasons for 
which are— 

A. The labor pool of the Virgin Islands includes ethnically, geographically, 
and economically the employables of the neighboring British Virgin Islands 
and French and Dutch West Indies. Seepage of these employables from 
this neighboring area is inevitable, no matter what the penalties we seek 
to impose to enforce exclusion. So insidious is this seepage that all agencies 
of the Government and employers take it pretty much for granted. 

B. Our local employables in these categories refuse to render these services 
consistently on any satisfactory basis. 

The enforcement of exclusion merely makes victims of some few unfortunates 
who are no more intentionally guilty of violating the law than the thousands 
who go through our gates and enter our labor market unchallenged and unchecked. 

The law in its application here is unrealistic with regard to the true existing 
situation. 

For the foregoing reasons the Chamber of Commerce of St. Thomas recom- 
mends that some formula, possibly some quota system of, say, 1,500 employables 
for the Virgin Islands in the unskilled category should be permitted to enter 
the territory as nonimmigrant aliens, and given identification permits for a 
period not exceeding 6 months, or some other length of time to be determined 
by the proper authorities, and immediately revocable upon bad behavior or 
unbecoming conduct established before the proper authorities, which will legiti- 
mize what is now a perfectly innocent, necessary, but by statutory definition, an 
illegal traffic. 

Upon adoption of such a quota system no alien should be allowed to accept 
employment in the Territory unless possessed of the identification card aforesaid; 
and our present administration of the ‘‘visitor’’ provision of the act should be 
revised to conform to a realistic interpretation and enforcement of that term. 

In making this recommendation the Chamber of Commerce of St. Thomas is 
aware of the many ramifications that will further have to be considered in order to 
implement same with fairness to our own employables. But this recommenda- 
tion is advanced in all sincerity with the conviction that after adequate study by 
properly appointed enquirers a formula can be found to supplant our present 
unrealistic existence with a harsh law designed primarily for the continental 
United States. 

This recommendation does not envisage the cutting off of this Territory from 
the general administration of the immigration laws of the United States, but 
rather the implementation of a slight modification thereof to meet our local needs. 


In connection with the certification of need for alien labor men- 
tioned in the above quoted testimony, the special subcommittee has 
obtained the following memorandum illustrating the type and number 
of work clearances granted. 


VirGIn IsLANDS EMPLOYMENT SERVICE, 
St. Thomas, V. I., December 9, 1954. 


MEMORANDUM 


To: Judiciary Committee, House of Representatives. 
From: Director, Virgin Islands Employment Service. 
Subject: Alien Labor Clearance for the Virgin Islands. 


Enclosed is a summary of certifications authorizing the importation of alien 
labor by category during the past 2% years by the Department of Labor. 

The Virgin Islands Employment Service is authorized to recommend these 
certifications after a thorough search for qualified American citizens has been 
made locally and in other areas of the United States. 








ADMINISTRATION OF THE IMMIGRATION AND NATIONALITY AcT [21 


The maximum time required to process an order for alien labor is about 2% 
to 3 weeks. In emergencies such as those caused by storm and flood the employ- 
ment service has secured a certification in 1 day. 

The clearance of alien labor in the Virgin Islands could be facilitated by lifting 
the restriction on jobs that are permanent in nature when they are in short 
supply. It is difficult to get the Immigration and Naturalization Service to 
honor certifications made by the Labor Department for jobs that are not seasonal. 
We believe that, for the Virgin Islands, the word ‘‘temporary”’ in the definition 
for ‘nonimmigrant,’ in Public Law 414, might be deleted. Since there are few 
jobs of a permanent nature that are performed by nonimmigrants, there would be 
little change in the number of applications for alien labor 

Since the clearance of alien labor as provided in the Immigration and Naturali- 
zation Service and Employment Service regulations has assured an adequate 
supply of additional labor to meet the needs of the Virgin Islands during the past 
2% years, it seems unnecessary to make a statutory change other than the above 
proposed amendment. 

Ek. Lovise Scort, Director. 


Summary clearance, alien workers, Virgin Islands Employment Service 


Number of orders 





fiscal year— 4 
easintihctl iit nila ta stil Work classification ye se pune 
| 
1952 | 1953 | 1954 | 1955 | 
| ' ——— es pense — 
11, 40 97 60 | 1. Agricultural laborers, general farm hands_.-. ‘ 2, 063 6 
7), 2% 23 | 2. Fishermen..........-..-.-------- cicet ‘ 128 6 
| 3 1 | 3. Construction laborers _-..._. ; ae 70 3-4 
4; 6 1 | 4. Resort workers, skilled and semiskilled____ 3 . 42 6 
| 213 4 | 5, Construction workers, carpenters and masons 44 3-8 
915 | 5 6 | 6. Mi-cellaneous skilled workers - - ..._- neat 29 6 


| ; 





1300 Puerto Rican workers were imported to work for Virgin Islands Corporation for the 1952 harvest. 
210 construction workers were imported from Puerto Rico. 
’ 3 miscellaneous skilled workers were imported from Puerto Rico. 


A brief submitted by the Virgin Islands Corporation follows: 


The Virgin Islands Corporation is a fully owned Government corporation 
established under Public Law 149, 8ist Congress. The Corporation is estab- 
lished to promote the general welfare of the inhabitants of the Virgin Islands 
through the economic development of the islands. 

The principal operation of the Corporation is the production of sugarcane and 
the manufacture of raw sugar. At the present time we are permitted to market 
12,000 tons of raw sugar in the United States. While this amount is not ade- 

uate for an efficient milling operation, it is the base on which we must work at 
the present time. It is hoped that this amount will be increased when the Sugar 
Act is revised in 1956. 

The production of sugar is a highly seasonal operation. It requires the em- 
ployment of a large number of workers during the harvesting season. The ratio 
of employment between cultivation operations and harvesting is approximately 
2to1. This condition exists throughout the sugar-producing areas of the world 
and has been met fairly successfully in Hawaii and Louisiana by mechanization 
of the harvesting procedures. The development of machinery for use in the 
Caribbean, particularly Puerto Rico and the Virgin Islands, has been tried but 
up to the present time no satisfactory nor economical harvester has been developed. 
We therefore must harvest our crop in these areas by the use of manual labor. 

Several years ago the Virgin Islands Corporation adopted improved methods 
of sugar cultivation, including the use of fertilizers, better varieties, and cultiva- 
tion practices. The average production for the last 4-year period was 28.2 tons 
of sugarcane per acre. In previous years average production of 12 tons per acre 
was considered normal for this area. The more efficient production resulted in a 
doubling of the sugar quota for the Virgin Islands in 1953. 

The more efficient production of sugarcane in the Virgin Islands has resulted 
in a need for considerable labor for the harvesting of the crop. In 1950 the Cor- 
poration recruited 170 workers from Puerto Rico; in 1951, 180; and in 1952, 120. 
Due to a shortage of labor in Puerto Rico, and for other reasons, the importation 
of labor from Puerto Rico proved unsatisfactory, and in 1953, with the approve 
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of the Territorial representative of the Labor Department of Puerto Rico, indicat- 
ing that Puerto Rico could no longer provide the labor needed, permission was 
given for the importation of 300 British West Indians from Antigua and British 

ortola. It is contemplated that for the present crop (1955) we will import 400 
British West Indians from the islands of Antigua, Anguilla, St. Kitts, and British 
Tortola. The arrangements for the importation of these laborers have been 
approved by the Immigration Service, the local wage commissioner, the local 
labor unions, and the Labor Department of Puerto Rico. 

Sugareane is the basic crop of St. Croix, V. I. The entire economy of the island 
is based upon the production and manufacture of sugar. There is no other sub- 
stitute crop which will replace sugar in the foreseeable future. If we are to con- 
tinue. the production of sugar in St. Croix we will need substantial importation 
of labor during the harvest season and the number needed will increase as our 
production and sugar quota are increased. The Corporation is making every 
attempt to mechanize their operations as rapidly as efficient machinery is devel- 
oped. We already have a number of cane loaders and it is expected, as time goes 
on, that greater mechanization of our sugarcane production activities will be 
achieved. In the meantime however, if we are to continue sugar as the backbone 
of our economy and the best means of employing our local population over the 
entire year, we must have outside help during the harvesting season. 

It is estimated that the British West Indian laborers who come to St. Croix 
leave at least 60 percent of their earnings with the community, thereby contrib- 
uting substantially to the overall economy. 

Virgin Islands Corporation has never experienced any difficulty in procuring 
British West Indian labor but it is felt that local control would greatly facilitate 
procurement and simplify procedures for obtaining needed workers from the British 
West Indies. I would like to recommend strongly that a liberal policy for the 
importation of British West Indian labor into the Virgin Islands be adopted. 


Labor in the Virgin Islands submitted testimony strongly opposing 


any liberalization of the provisions now Lae the importation of 
temporary labor. Statement submitted by the St. Thomas Labor 


Union, Local Industrial Union No. 1812, CIO follows: 


The labor union which presents this brief is registered with the Bureau of 
Labor Standards, United States Department of Labor, Washington, D. C. We 
have a membership of approximately 1,000 workers who are employed in the 
hotel, stevedoring, construction, bakery, laundry, button manufacturing, and 
other fields. We are proud of the fact that several contracts are in existence with 
employers with whom amicable relations have always existed. There is also in 
progress the negotiations of additional contracts. At the present time contracts 
exist’ between the St. Thomas Labor Union and the West India Co. (a shipping 
and stevedoring concern); the A. H. Lockhart Bakery; the Virgin Islands Sand 
& Gravel Co. (manufacturers of construction blocks) which is owned by Messrs. 
Sidney Kessler and Benjamin Bayne; and the Emile A. Berne Ice Factory (an 
ice manufacturing concern). 

Needless to say the purpose of this union is not only to better the lot of the 
workers but to improve the conditions for all residents of the Virgin Islands. 

Although Virgin Islanders have been subjected to some very uncomplimentary 
criticisms relative to the abilities and ambitions of its workers, it has been con- 
clusively proven that the workers of the Virgin Islands compare favorably with 
workers anywhere in the world. We have simply to look at the beautiful new 
high school building which was constructed with nearly all Virgin Islands labor 
and was completed within the contract. time. 

We are here today to discuss the feasibility of permitting the entrance of aliens 
into the American Virgin Islands for the purpose of employment. 

The St. Thomas Labor Union at this time takes an unequivocal stand in relation 
to this problem. We again must state that we will at no time give sanction 
to any movement which would lower the labor standards of the Virgin Islands. 
The labor union contends that there is not a shortage of labor for only recently 
900 individuals made application at 1 hotel for employment. This statement 
can be verified through the Virgin Islands Employment Service and a publieation 
of a local newspaper dated November 20, 1954, a copy of which is herewith 
attached. 

The St. Thomas Labor Union would give approval to the admission of legal 
residents of the British Virgin Islands, provided that such admissions come 
within the interpretations of the McCarran-Walter Act and any rulings which 
emanate from the United States Attorney General. 
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The union does, however, set up certain qualifications for the admission of 
these aliens. We recommend the creation of a control board composed of a 
member of the United States Employment Service, the St. Thomas Labor Union, 
the Department of Immigration, and a representative of business or employers, 
The purpose of this control board would be to— 

1. Determine when an actual shortage of labor exists. 

2. Investigate the validity of requests made by employers for foreign labor 

3. To ascertain whether the requesting employer has made proper provision 
for adequate housing, transportation, etc. 

4. To assure the imported alien worker the prevailing rate of pay existent 
in the Virgin Islands. 

The St. Thomas Labor Union demands that those aliens seeking entrance must 
possess a health certificate, which would assure the community that they are 
free of all communicable diseases such as tuberculosis, syphillis, etc. 

The labor union unqualifiedly states that before any foreign labor is imported 
every resident Virgin Islander is employed. When that source has been exhausted, 
we advocate the tapping of other American channels for the requested labor. We 
believe that if proper efforts and inducements were made sufficient American 
labor could be secured. It is our belief that there are certain interests seeking 
the admission of foreign labor merely for the purpose of lowering the standards 
of Virgin Islands labor. This we shall unalterably oppose. 

We wish to bring to the committee’s attention that the admission of additional 
foreign labor would place further burdens upon our health facilities. At the 
present time our municipal hospital is overcrowded and is unable to meet the 
demands of our present population. 

An acute problem in the Virgin Islands is the housing situation. A great many 
of our residents are forced to live under slum conditions. The labor union can 
present facts which show that in some instances 9 persons have been forced to 
live in 1 room. The low-cost housing project which was recently opened here 
had 513 applications for 238 units. In the island of St. Croix there were 250 
applicants for 109 units. The St. Thomas Labor Union must therefore recom- 
mend that if the McCarran-Walter Act or the Attorney General permits addi- 
tional entrance of foreign labor that the employers of these imported workers 
must supply them with proper housing facilities. If this is not done, the admis- 
sions would increase the suffering of our own residents in relation to housing. 

The labor union further recommends that if additional labor is required and 
such foreign labor can be approved in accordance with existing laws, and employ- 
ment should take a decline in the Virgin Islands and unemployment ensue and 
the unemployed are willing and able to fill the positions occupied by alien labor 
that the control board would recommend the cancellation of the permits of the 
alien workers and see to it that they are returned to their native land. 

In conclusion, the St. Thomas Labor Union wishes to state that we do not 
propose any amendment to the McCarran-Walter Act relative to the importation 
of foreign labor, for facts which have been computed by the United States Employ- 
ment Service, and which are available for perusal, prove that in the past, requests 
for alien labor have been granted through the approval of the United States 
Employment Service, the Immigration Bureau, and the local administration. 
We maintain that with the establishment of the control board proper consideration 
would be given for the need of any additional foreign labor, and all legitimate 
requests would receive prompt sanctioning. 


The following statement, although presented by the president of 
the Virgin Islands Musicians Union, affiliated with the American 
Federation of Labor, was explained to the special subcommittee as 
representing the views of all local labor groups affiliated with the 
A. F. of L. It reads as follows: 


On behalf of the organization we represent, these facts are presented to you 
for your consideration in connection with the immigration matters which are 
under your study in these islands. 

1. We believe that the existing provisions of the immigration laws are just and 
adequate insofar as the importation of foreign labor is concerned. We are 
opposed to any change of the law in this respect. 

A. We have an adequate labor force here. 

B. An employer can ordinarily engage foreign labor whenever there exists a 
just and reasonable cause. 


57356—55——__9 
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C. The procedure involved is simple and is carried out through the cooperation 
of the Virgin Islands Employment Service an affiliate of the Uni States 
Department of Labor and the United States Immigration Department. 

. Such a procedure is the only one that can adequately protect the imported 
workers from exploitation and injustices. 

To substantiate these facts I offer the third annual report of the Virgin Islands 
Employment Service for the year 1954. 

a Relaxation of the present law would unfairly prejudice the gains of American 
workers. 

A. Virgin Islands workers subsist marginal income that cannot bear unfair 
foreign competition. 

B. In the interest of the entire community work opportunity for American 
residents should not be lessened. 

C. The import of cheap labor, uncontrolled, reduces wage and living standard 
of domestic labor. This will also affect the health and welfare of the community 
and Sexes an already serious h using condition. 

3. We believe that the administration of the immigration laws throughout the 
Virgin Islands should be made uniform. To this end the committee should con- 
sider an increase in the enforcement personnel of the Service. 

A. Aliens coming to St. Thomas for pleasure are limited to a temporary stay of 
29 days. However, an alien may enter through St. Croix for the same purpose and 
be allowed a stay of 3 to 6 months and come to St. Thomas to enjoy all privileges 
that are denied a visitor entering through this port. 

B. Another factor is the large number of aliens who have entered the Virgin 
Islands on temporary visits for pleasure. A great percentage of these visitors 
accepts work while here and when the time for departure arrives they fail to leave. 
This number is in the hundreds, and it has been a problem to the officers of the 
Immigration Department. These statements have not been given so as to throw 
any reflection on the men in the Immigration Service, who have been doing a good 
job but to substantiate our proposition that an increase in the enforcement person- 
nel should be considered in order that the objectives of the Service may be prop- 
erly accomplished. 

And in conclusion we would like to reiterate that we believe the existing laws 
regarding the importation of foreign labor are adequate and they offer just protec- 
tion to the employer and the imported worker and we further believe that any 
lessening of the restrictions will have an adverse effect on the economy of the 
island and will destroy all the gains made by labor. 

We would like to thank the members of the committee for being so kind in 
affording us an opportunity to submit this statement and moreover for being so 
considerate in taking time out from the many national and international problems 
confronting Washington to come to the Virgin Islands to get an on-the-scene 
picture of the situation. 


Testimony presented at the island of St. Croix by the president of 
the St. Croix Labor Union was as follows: 


Gentlemen, it is my great pleasure, and distinct honor, for and on behalf of the 
people of St. Croix whom I represent, and more particularly on behalf of the St. 
Croix Labor Union, of which I am president, to welcome you and the members of 
your committee to the Virgin Islands. 

I hope that your visit, however short, will be at the same time fruitful and 
thoroughly enjoyed. I hope that you will return to us from time to time, officially 
as well as unofficially. e always assured of our loyal and understanding 
cooperation. 

At this point I would like to say that any relaxation of our immigration laws for 
the purpose of permitting alien-laborers to come in and work should be temporary 
or at least so flexible as to be put in operation only whenever the special circum- 
stances warrant. In no case, however, should it be made permanent. 

During the harvesting season construction should be stopped or slowed down. 
I believe that the administration should look carefully into this matter. It was 
learned from reliable sources that 20 or 25 years ago that British labor was 
imported, and if it is done today it should only be accomplished through organized 
labor and management on a contract basis. 

I as president of the St. Croix Labor Union agreed with Mr. Gordon Skeoch, 
who was president of the Virgin Islands Cooperation, in 1952, to import laborers 
for a certain period of time. 

In 1954 Virgin Islands Cooperation imported more laborers than was needed. 
Because of that situation some of the natives were denied employment. The 
British laboreis were employed at a lower rate of pay than natives were receiving. 
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I, therefore, would like to make a suggestion: That a committee, comprising 
of business, employers, management, and employees of labor along with the head 
of the employment service, to study the employment situation. So that at no 
time will there be more labor from the neighboring islands than is needed. So that 
the natives will be given first preference. 

I would like to thank you gentlemen for the time given me and I hope some 
consideration will be given to the suggestion made by me. 


(b) British Virgin Islands 

On December 10, the special subcommittee proceeded on board a 
United States Coast Guard cutter to the island of Tortola, which is a 
part of the British Virgin Islands, geographically and administratively 
a unit of the Crown Colony of Leeward Islands. 

Conferences were held with the Governor of the Leeward Islands, 
Sir Kenneth W. Blackburne and the British Commissioner, Mr. H. 
A. C. Howard. The following memoranda were made part of the 
special subcommittee’s records: 


RELATIONSHIPS BETWEEN THE UNITED STATES AND THE BritisuH VirGiIn ISLANDS 
NOTE BY THE GOVERNOR OF THE LEEWARD ISLANDS 


In order to explain the whole problem in a single document it is necessary to 
outline the historical and economic relationships between the American and the 
British Virgin Islands, to describe the practical difficulties with which British 
Virgin Islanders are faced in their relationships with the United States Virgin 
Islands, and to review the unsuccessful attempts made in recent years to overcome 
these difficulties. 

HISTORICAL BACKGROUND 


2. Prior to 1917, the United States Virgin Islands were under the control of 
Denmark. Both during the Danish regime and during the period of some 200 
years prior to the transfer of the Danish Virgin Islands to the United States, the 
closest links were maintained between the two groups of islands. Travel between 
the two islands was unrestricted, the same currency was used, and no impediment 
was placed in the way of intercourse between the two groups. It is for this his- 
torical reason that the whole economy of the British Virgin Islands has been built 
up over two centuries to accord with the economy of their neighbors in the United 
States Virgin Islands; and it is for this reason that today many of the people of 
the two groups are interrelated by family ties. Indeed it is believed that about 
one-third of the inhabitants of St. Thomas are of British Virgin Islands’ stock. 


ECONOMIC BACKGROUND 


3. The population of the British Virgin Islands consists mainly of farmers and 
fishermen who produce livestock, fruit, vegetables, charcoal, and fish. The 
greater part of this produce is normally shipped to St. Thomas, which offers the 
nearest and best market; indeed the British Virgin Islands is so far from the other 
British West Indian territories that the greater part of its trade must be with 
St. Thomas, particularly as there is no steamship or aircraft communication 
between the British Virgin Islands and the outside world. In recent years over 
90 percent of the exports of the British Virgin Islands have gone to St. Thomas, 
while about 75 percent of their imports are obtained through St. Thomas. St. 
Thomas, on the other hand, appears to have developed to such an extent as a 
tourist resort that little agricultural work is undertaken, and the island must 
depend on imports for much of its food. In short, the economic position can best 
be described by saying that St. Thomas is the “‘town” and the British Virgin 
Islands the “‘country”’ of a single community of Virgin Islanders. 


RECENT EVENTS 


4. Prior to 1940 it appears that the United States authorities gave tacit recog- 
nition to the close relationship between the United States and the British Virgin 
Islands. In spite of the Federal immigration laws of the United States, the British 
Virgin Islanders were free to enter St. Thomas both to sell their produce and also 
to accept employment. Many British Virgin Islanders moved on from St. 
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Thomas to the United States, and there is one community in particular in the 
British Virgin Islands—the people of the island of Anegada—who derive much of 
their livelihood from relatives in the United States proper. (It should be noted 
that these emigrants to the United States are always anxious to retain their links 
with their homeland, and some of them return to end their days in Anegada or in 
some other British island.) 

5. During the first years after the entry of the United States into the war, a 
number of defense projects were undertaken in St. Thomas. The urgency and 
size of these projects made it necessary for a large labor force to be employed, and 
more British Virgin Islanders than ever before entered St. Thomas to take part in 
this work. The result was to increase still further the traditional dependence 
of the British Virgin Islands on St. Thomas, and to decrease the local production 
of foodstuffs in the British islands. 

6. In 1945 the immigration force in St. Thomas was eee in order to 
expedite the removal of aliens, many of whom had come from other parts of the 
West Indies attracted by the high wages obtainable on the defense projects. These 
aliens included people from the British, French, and Dutch islands to the south 
(who had no traditional links with St. Thomas) as well as British Virgin Islanders; 
but the removal of aliens affected all alike. 

7. In 1949, as a result of representations by the St. Thomas Labor Union, a 
further drive was made to remove aliens—most of whom by this time were British 
Virgin Islanders who had become accustomed over 200 years to working in St. 
Thomas. It is estimated that a further 500 British Virgin Islanders (a significant 
figure out of a total population of 6,000) were deported from St. Thomas as a re- 
sult of this drive. 

8. In 1950 a further heavy blow was inflicted on the British Virgin Islands by 
a decision of the United States Immigration and Naturalization Service that all 
alien visitors, including British Virgin Islanders, would be required to pay a head 
tax of $8 for every visit to St. Thomas. This restriction on the entry of British 
Virgin Islanders was withdrawn on the passage of the McCarran Act, although 
many equally serious restrictions remained. 

9. In 1953 the Commissioner of Immigration and Naturalization ordered about 
97 British Virgin Islanders who had been residing in St. Thomas for from 3 to 12 
years to depart by the Ist of May. Many of these persons were married to United 
States citizens but had failed to apply for nonquota immigration visas. Some of 
them had acquired property and businesses in St. Thomas——as restaurant and 
taxi owners. At least two of them were serving in the United States Army. 
Thanks to the cooperation of the United States authorities, the deadline for these 
deportations was extended in order to permit all persons eligible for nonquota 
visas to obtain such visas. But many of these persons, most of whom were use- 
fully employed in St. Thomas, have had to leave. The remainder have been put 
to heavy expense and serious worry while awaiting a decision as to whether they 
would be allowed to remain in St. Thomas with their families and with their 
businesses. 

10. The application of United States Federal legislation to the Virgin Islands 
has hes other unexpected and serious consequences during recent years. For 
example: 

(a) a promising small cottage industry in the British Virgin Islands for 
the manufacture of slippers, being developed in 1953 by American citizens 
from St. Thomas and New York, was killed by the statute set forth in 
48 U.S. C., 1946 edition; 

(b) the export of livestock from the British Virgin Islands to St. Thomas 
(previously the main source of income to the British islands and a main 
source of meat for the American islands) was prohibited in 1953 by the 
application of Bureau of Animal Industry Order 379. This order, which 
prohibits the import of cattle from fever tick areas to the United States, 
has been applied in spite of the fact that St. Thomas is itself a fever-tick 
infested area and may well have been the source of infection in the British 
islands which carried out an extensive fever-tick eradication program a few 
years ago—a program which cannot be carried out in St. Thomas owing to 
the presence of the disease in animals which cannot be controlled, such as 
wild deer. The result of the application of this order is that the British 
Virgin Islands have found a lucrative alternative market for their livestock 
in the French island of Martinique although the interests of the Virgin Islands 
as a whole require that livestock should be supplied from the British islands 
to St. Thomas; 

(c) in January 1954, the Bureau of Animal Industry drew attention to an 
order dated May 19, 1950, under which no poultry may be imported to the 
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United States save on certain conditions. The effect of this order in the 
special circumstances of the Virgin Islands was to prevent effectually the 
import of chickens from the British Virgin Islands to St. Thomas (although 
an active fowl could readily fly the distance) unless— 
(1) a permit for each fowl had been obtained from Washington; 
(2) the fowls in respect of which permits were granted were sent to 
St. Thomas via Puerto Rico for examination; 
(3) the fowls were kept in quarantine for 15 days. 
For those who know the geographical conditions of the Virgin Islands and 
realize that the average British Virgin Islander has been accustomed to 
take a few fowls from his backyard to St. Thomas in order to raise money 
“in the town’ to buy a can of beans, the application of this order was 
ludicrous. 
The problems of livestock and poultry cited above may be solved by the new 
Organie Act of the Virgin sl of the United States which includes provision 
for the Secretary of Agriculture to permit the importation of cattle which have 
been exposed to tick infection; but the above cases are cited as examples of the 
manner in which United States legislation, when applied to the Virgin Islands 
without regard to the special conditions in those islands, may have an adverse 
effect on both the United States and British territories concerned. 

11. The actions taken by the Government of the United States in the application 
of Federal legislation during the past 9 years have naturalivy had a serious effect 
on the economy of the British Virgin Islands and on the lives of their people. 
Accustomed to find employment in St. Thomas, and indeed encouraged to accept 
employment in St. Thomas during the war vears, their own agricultural pursuits 
were neglected. Suddenly they have found it impossible to seek employment in 
St. Thomas and have been forced back to their neglected land. The British 
Government has taken steps to develop the agricultural and livestock production 
in the British Virgin Islands in order to fill the gap, but it will take time to catch up 
with vears of neglect of the land and to accustom the people once again to agri- 
cultural work as their only means of livelihood. Even when this is done, the 
hilly nature of the British Virgin Islands makes it impossible for the islanders to 
be entirely self-supporting unless some of them at least, can find employment 
outside, and unless everything possible is done to facilitate the sale of their pro- 
duce to their neighbors in St. Thomas. 


ATTEMPTS MADE IN THE PAST TO SOLVE THE PROBLEM 


12. As long ago as September 1943 Mr. Coert du Bois of the State Department 
stated in a memorandum to the Anglo-American Caribbean Commission: 

“Tt is hoped that steps may be taken to do away with all forms and pro- 
cedures in connection with interisland traffic among the Virgin Islands that 
are not absolutely essential to wartime controls, and to the collection of taxes 
and customs duties. Although the area is small and the number of people 
affected not large, we have an opportunity at this frontier where our terri- 
tories touch those of the British Empire to furnish an example of rational 
treatment and encouragement of trade and intercourse between the islands 
on both sides of the line which may point the way to colonial and other 
governments throughout the Caribbean area.”’ 

No action appears to have been taken on this recommendation, as the next re- 
corded event was the receipt by the Caribbean Commission in December 1949 
of a petition from the British Virgin Islanders asking that some way be found 
“to give genuine British Virgin Islanders easier access to the American Virgin 
Islands even though they may not be permitted to go further afield in United 
States territory.”’ As a result of this petition a memorandum was handed to 
the State Department by the British Embassy in Washington on the 14th of 
June 1950, asking for the matter to be considered. On the 21st of June the State 
Department replied that the matter was receiving sympathetic consideration, 
but that the grant of permission to British Virgin Islanders to immigrate for 
work presented serious difficulties. Informal discussions have also taken place 
between British Embassy and State Department officials in Washington. In 
November 1950, a meeting was held in Washington attended by United States 
and British officials at which the problem of the British Virgin Islands was pre- 
sented by the British Comptroller for Development and Welfare in the West 
Indies. Following this meeting, the State Department reported that they would 
prefer to hold over further examination of the matter until it had been discussed 
by British and United States officials at a meeting which they expected to be 
held in the Virgin Islands in December. 
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13. During the past 4 years there have been frequent meetings in St. Thomas 
and in Washington in an attempt to resolve the problems of intercourse between 
the two groups of islands. On two occasions the Governor of the Leeward 
Islands has visited Washington for discussions with officials of the various cepart- 
ments concerned; and the Governor has also had the valued opportunity of pre- 
senting the case to the former chairman of the Senate Interior and Insular Affairs 
Committee in 1953, and to the Interior and Insular Affairs Committee of the House 
of Representatives. These meetings and discussions have resulted in smoothing 
out various minor Cifficulties; but no solution has yet been found to the major 
problem described below. 


THE PRESENT POSITION 


14. Although thanks to the excellent cooperation given by the United States 
authorities in recent years, some of the minor inconveniences should soon be 
resolved, e. g., the importation of livestock and poultry, the major problem re- 
mains. The people of the British Virgin Islands cespite their traditional family 
and economic ties with the people of the Virgin Islands of the United States, are 
still restricted in their relationships with their kinsmen by the application of 
Federal laws designed no doubt to control the entry of foreigners, but not designed 
to meet the peculiar conditions of these islands. ‘The main barrier to the mainte- 
nance of these relationships is contained in the McCarran Act which imposes 
restrictions, of which the following are examples: 

(a) in a natural endeavor to enforce the law and to insure that British 
Virgin Islanders do not find employment in St. Thomas, the immigration 
authorities are restricting the issue of the 29-cay passes allowed under the 
McCarran Act in an attempt to break the well-established system whereby 
persons from the British Virgin Islands come to St. Thomas on a roster 
system arranged by the employers to perform domestic work. This restric- 
tion naturally involves those who come to St. Thomas for legitimate reasons, 
such as shopping or medical or dental attention; 

(6) although employers in St. Thomas are freely given permits for the 
employment of British Virgin Islancers as agricultural laborers, permits are 
not normally given for domestic workers—the main type of work for which 
British Virgin Islanders have traditionally been employed. Under existing 
regulations every employer has to make a ceposit, and to-make a specific 
application to the Departments of Immigration and Labor in respect of 
each comestie or other type of worker, a procedure which cannot readily be 
applied to domestic workers; 

(c) in an attempt to break the traditional employment of British Virgin 
Islanders in St. Thomas, principally as Comestic workers, the United States 
authorities have prepared a list of persons who have been deported from St. 
Thomas (mainly for technical immigration offenses). This list already 
totals about 600 British Virgin Islanders—or about one-tenth of the popula- 
tion of the British Virgin Islands. If this process continues, the time will 
soon come when no British Virgin Islancer will be permitted to land in St. 
Thomas for the normal purposes of intercourse and trade because he is on the 
deportation list; 

(d) endless trouble has been caused by the cesire of the United States 
authorities to deport (in accordance with the law) British subjects who have 
been in St. Thomas for many years, and have established families and busi- 
nesses in American territory, but have failed, normally through ignorance 
or neglect, to obtain United States citizenship. 

15. In spite of the great assistance rencered by the local authorities in the 
application of these regulations, the position is approaching a state where British 
Virgin Islancers will find it impossible to enter St. Thomas for any purpose, whether 
for employment or for trace, and it is submitted that the application of the 
Feceral immigration law will disrupt completely a family and traditional relation- 
ship which has been developed for the past 200 years. 


CONCLUSION 


16. This note has shown for the past 200 years the people of the 2 groups of 
islands have been encouraged to live together as a single economic unit, have been 
encouraged to intermarry, and have been encouraged to regard themselves as 
“Virgin Islanders” irrespective of international frontiers. It has shown that in 
recent years this policy has been reversed, not of deliberate intent, but because 
of the application to the special circumstances of the Virgin Islands of legislation 
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framed to cover the whole of the United States. It has shown that, despite the 
desire of the United States authorities to avoid placing difficulties in the way of 
intercourse between the two groups (except in regard to the special domestic issue 
of “immigration for work’’), these difficulties have increased rather than decreased 
And finally it has shown that there is no easy and quick solution to the problem 
by normal legislative action. Some new solution would seem to be necessary, 
— by special legislation passed to cover the special needs of the Virgin 
slands. 

17. There would seem to be ample justification for some special action. If, for 
200 vears, the British Virgin Islanders had not been encouraged to develop their 
islands as the ‘“‘country” and to regard St. Thomas, as their “‘town’’ in a single 
community of Virgin Islanders, their population today would not be so large, and 
their pursuits and their trade would have developed along different lines. It 
would seem that the Governments of Great Britain and of the United States as 
trustees for the people of these islands have a duty to safeguard their interests, 
and that exceptional measures should now be taken to deal with what is, at least 
in the Caribbean, an exceptional situation, 

K. W. BLackBURNE, 
Governor of the Leeward Islands 


Nore ON IMMIGRATION FOR WoRK oF BriTisa VIRGIN ISLANDERS TO UNITED 
Sratres ViRGIN ISLANDS 


A hard terrain for cultivation, excess population, and a low-wage economy 
derived from peasant agriculture have traditionally driven British Virgin Islanders 
to seek employment temporarily in the United States Virgin Islands (and, in 
the old days, permanently in America). Two factors have combined to end 
this traditional migration whose roots go back well into the last century: 

(a) astricter application since 1940 of the United States immigration laws; 
(b) opposition within the last 7 years by the St. Thomas Labor Union. 

2. The St. Thomas Labor Union is possibly not now so opposed to immigration 
for work from the British Virgin Islands, provided that this can be carried out 
without prejudice to the interests of St. Thomas labor. The Federal officials 
of the Department of Justice, Immigration and Naturalization, are likely to 
take the view that a solution can be found within the McCarran Act by a more 
a interpretation of its provisions especially as regards section 101 (a) (15) 
(1). 

3. The classes of workers concerned are: 

(i) Agricultural labor 

(ii) Fishermen 

(iii) Artisans (carpenters and stone masons) 
(iv) Manual labor 

(v) Domestie workers. 

Even since the McCarran Act became law it has been the practice of the 
Federal immigration authorities to give permits for work to nonimmigrant aliens 
from the British Virgin Islands for classes (i) and (iv) above, when the Virgin 
Islands Corporation (a Federal Government agency) require additional labor 
which cannot be supplied within the American islands. Examples of this are 
the annual request for sugarcane cutters for St. Croix and manual labor for flood- 
damage work on roads, drains, etc., in St. Thomas. 

A few workers under all classes (about a hundred) have been granted temporary 
permits for work under section 101 (a) (15) (H). 

4. The Federal authorities have recognized the special ties of family and inter- 
ests between the two groups of islands by allowing visitors from the British 
Virgin Islands 2 periods of 29 days’ entry per year and subsequent 10-day periods 
of entry. It is unfortunately a fact that both employers in St. Thomas and 
British Virgin Islanders abuse this concession and that visitors on a 29-day pass 
often find employment. In seeking an equitable solution to this problem which 
often inflicts hardships on both American and British Virgin Islanders with family 
ties in both groups of islands, the following factors should be taken into considera- 
tion: 

(a) The social, geographical, and economic ties between the United States and 
the British Virgin Islands are historically and actualiy very strong. Many of 
the established families of St. Thomas such as the O’Neals, the Creques, and the 
Chinnerys have their origin in the British islands, and there is scarcely a family in 
the latter that has not a relative who is not a United States citizen living in con- 





130 ADMINISTRATION OF THE IMMIGRATION AND NATIONALITY ACT 


tinental America or in the United States Virgin Islands. There are many United 
States citizens permanently resident in the British Virgin Islands. 

(b) The MeCarran Act, which includes logical and effectual legislative mach- 
inery fur administering the control of immigration into continental America and 
her overseas territories, in this respect cuts right across the special and unusual 
frontier situation existing in the Virgin Islands. 

(c) In finding a solution to the problem, it is recognized that any agreement 
which might be reached could only extend to British Virgin Islanders. The 
British Virgin Islands Government will, for their part, insure through the system 
of border-crossing cards that such privileges as might be granted to British Virgin 
Islanders will not extend to other British West Indians who have no claim to 
especial consideration. 

_ 5. The following are the ways in which a solution might be found to the present 
situation: 

(a) By special treaty between Great Britain and the United States following on 
a joint inquiry into the problem. Although in some ways this might represent 
the best solution, it would take time to give effect to it, and it might be considered 
by some to be on a par with fitting a modern Cadillac engine to a model T chassis. 

(6) By an amendment to the McCarran Act. For instance section 101 (a) (15) 
(H) might be amended to exclude from the definition of “immigrant’’ persons 
born in the British Virgin Islands and normally resident there. 

It is easier to propose an amendment to the McCarran Act than to carry it 
through both Houses of Congress. 

(c) By an amendment to the revised Organic Act of the Virgin Islands. 

Provision in this sense (see appendix A) was made in the official first draft of the 
bill but was struck out by the House subcommittee because of its controversial 
nature. 4 

(d) By a more elastic interpretation of the McCarran Act. For instance by 
allowing aliens to enter the United States Virgin Islands for temporary work 
under section 101 (a) (15) (H), even though the employment obtained was of a 
permanent nature. This is the least satisfactory solution from the British Virgin 
Islands point of view since it guarantees no permanent improvement in the 
present situation. 

6. On balance it would appear that the solution might best be sought by 
amending the revised organic act to allow the Governor of the United States 
Virgin Islands special powers in regard to immigration for work for British Virgin 
Islanders, and that such a solution could be arrived at so as to safeguard both 
intention and spirit of the McCarran Act and the interests of the labor unions in 
the American Virgin Islands, without whose cooperation and understanding no 
permanent or satisfactory arrangement can be entered into. 


H. A. C. Howarp, 
Commissioner, Virgin Islands. 


Torto.a, British VirGIN ISLANDs, 7th December 1954. 


AppENpIx A. Section 33, Supsection (d) or CONFIDENTIAL COMMITTEB 
Print No. 3 


(d) Notwithstanding any other provision of this act, the admission into the 
Virgin Islands of the United States of any alien nonimmigrant laborer shall be 
determined by the Governor of the Virgin Islands, upon petition of the importing 
employer. Such petition shall be made and approved before the visa is granted. 
The petition shall be in such form and contain such information as the Governor 
of the Virgin Islands shall prescribe. The approval of such a petition shall 
establish that the alien is a nonimmigrant. For the purposes of this subsection, 
the term “alien nonimmigrant laborer’ shall mean an alien who is coming tem- 

orarily to the Virgin Islands of the United States to perform services or labor. 

he admission to the Virgin Islands of the United States of any alien as an alien 
nonimmigrant laborer shall be for such time, not to exceed 1 year, and under 
such conditions as the Governor of the Virgin Islands may by regulations pre- 
scribe, including when he deems necessary the giving of a bond with sufficient 
surety in such sum and containing such conditions as the Governor shall pre- 
scribe, to insure that at the expiration of such time or upon failure.to maintain the 
status under which he was admitted, such alien will depart from the Virgin Islands 
of the United States. No alien nonimmigrant laborer admitted to the Virgin 
Islands of the United States shall be allowed to change his status under section 
248 or to proceed to any other part of the United States. The Governor shall 
require bimonthly reports in writing from importing employers, containing such 
information as he may consider appropriate. 
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Recommendations 


1. The special subcommittee is of the opinion that the economic 
development of the Virgin Islands of the United States could be further 
enhanced by a more realistic and expeditious application of subdivi- 
sion (H) (ii) of section 101 (a) (15) of the Immigration and Nationality 
Act, which would permit the temporary employment of natives of the 
British island of Tortola at jobs which become available at specified 
seasons, either in agriculture or in the tourist (hotel) industry. The 
language of this section has been construed by the immigration officials 
in such manner that these hotel and agricultural workers are considered 
permanent workers. It is the sense of the subcommittee that this interpre- 
tation is too restrictive, and that Congress intended that workers employed 
in seasonally available jobs should be considered as temporary workers. 
However, it is believed that a truly effective solution of the whole problem 
might be achieved through a locally applicable British-American agree- 
ment, patterned upon the Mexican-American agreement presently in 
effect. Specific interests of an area which, political separation notwith- 
standing, represents an economic, social, ethnic, and geographical entity, 
showla also be borne in mind. 

The special subcommittee wishes to recommend to the Attorney 
General to rescind restrictions against the entry of several hundred 
natives of the island of Tortola, who at some time or another were 
deported from the Virgin Islands of the United States for no other 
reasons than overstaying their permits to remain on the neighboring 
American islands or by accepting employment in violation of the terms 
of their admission. Here again the specific ties between the neighboring 
wlands must not be overlooked. The granting of permission to reapply 
for entry after deportation under section 212 (a) (17) of the Immigration 
and Nationality Act by filing of form I-212, if possible signed collec- 
tively, appears to the special subcommittee to represent an equitable 
solution of a hardship problem which should not be permitted to continue. 

The problems of marketing on St. Thomas of farm produce imported 
from the Leeward Islands, and other aspects of commercial inter- 
course between the American and the British Virgin Islands presented 
by Governor Blackburne, are not discussed herein since that matter 
lies without the scope of the special subcommittee’s inquiry. It 
could properly be submitted to the attention of the House Com- 
mittee on Interior and Insular Affairs. 


4. BRITISH WEST INDIES 


The special subcommittee arrived in Kingston, Jamaica, British 
West Indies, on December 13, 1954, and conducted inquiries and 
studies in the island until December 17, inclusive. A conference was 
held with the Governor of Jamaica, Sir Hugh Foote, and the subcom- 
mittee consulted extensively with several United States consular 
officials assembled at Kingston by a special request made to the 
Secretary of State by Chairman Reed. The following participated in 
the conferences: John N. Hamlin, consul; William M. Olive, vice 
consul; Gertrude Meyers, vice consul; all of Kingston; Helene E. W. 
Fischer, vice consul stationed at Trinidad; and Michel F. Smith, 
vice consul stationed at Nassau, Bahamas. Written reports. were 
received by the subcommittee from Perry N. Jester, consul general, 
and Reginald S. Kazanjian, consul, both stationed at Barbados. 
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(a) General considerations 


The islands of the British West Indies represent one of the most 
densely populated areas of the world. The density of population in 
the British West Indies ranges from 1,400 per square mile of gross 
area in Barbados to a little below 300 in Jamaica and Trinidad. On 
the other hand, the density of population in British Honduras is only 
7 per square mile, and in British Guiana only 4.5 per square mile.” 

The overcrowding of the British-owned islands of the Caribbean, 
combined with the low level agrarian economy of the area, has long 
been a cause of concern to the British Government. 

A British commission, under the chairmanship of Sir Geoffrey 
Evans, has prepared for the Colonial Office a report presented to the 
Parliament in September 1948, in which it was proposed that the 
under populated colonies (Honduras and Guiana) absorb at least 
100,000 immigrants over 10 vears. Realistic appraisals made avail- 
able to the special subcommittee hold that the siphoning off of not 
less than 500,000 people from the British West Indies could provide 
a certain degree of relief and contribute to the balancing of that 
area’s economy. 

The search for resettlement territories has been fruitless so far. 
Voluminous reports on surveys made in British Guiana and British 
Honduras did not result in action. 

Free movement of migrants between the various British islands 
of the Caribbean is hampered by restrictions imposed upon the entry, 
or employment of workmen who may compete on local labor markets. 
Some of the colonies, like Trinidad for instance, appear to be strongly 
opposed to any attempt to liberalize the interchange of persons among 
the various colonies. In fact, opposition to free migration between 
the component parts of the British West Indies seems to be at the 
present time the most essential impediment to the proposed creation 
of the British Caribbean Federation, a new member of the British 
Commonwealth. 

In flight from the poverty and overcrowding of their islands, natives 
of the British West Indies began last year to migrate to England in 
increasing numbers. Unofficial estimates place the number of 
Jamaicans who arrived in England in 1954 at 10,000 persons compared 
to 2,000 or so for the calendar year 1953. The movement of Jamaicans 
and other British West Indians to England has already begun to 
cause moves designed at curbing or stopping that new immigration. 
Bills to that effect have been introduced in the House of Commons, 
but enactment appears unlikely. 

It should be pointed out that Jamaicans, as well as other natives of 
the British West Indies, are full-fledged subjects of the British Com- 
monwealth, and they may enter the British islands without immigrant 
documentation. Incidentally, they are practically immediately upon 
entry entitled to unemployment compensation and to other benefits 
of social legislation enacted in Great Britain since the last war. 

Next to Barbados, the most acute problem of excess popuJation and 
ensuing poverty seems to exist in Jamaica. The estimated popieiion 
of Jamaica on December 31, 1953, was 1,503,047, an increase of 31,423, 
or over 2 percent, since December 31, 1952. During the year births 


% 50.7 per square mile in the United States; 1950 census. 
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increased by 6 percent, to a live birth rate of 34.43 per thousand, as 
compared to a rate of 33.27 in 1952 and 32 in 1947. Deaths decreased 
by 7 percent, and the infant death rate fell from 75.10 to 63.34. 
The population trend in Jamaica is illustrated by the following 
table: 
Jamaica— Population trend 


Census year Population Census year Population 
1911 (eensus)-_ - - -_- se2 831, 000 | 1950 (estimate) 1, 403, 000 
1921 (census)._........-.-. 858, 000 | 1951 (estimate) __. 1, 430, 000 
1931 (census) _______- .... 1, 025, 000 | 1952 (estimate) 1, 457, 000 
1943 (census) ____- _.. 1, 237, 000! 1953 (estimate) . 1, 503, 000 
1949 (estimate) _ 1, 389, 000 


The favorite destination of people intending to emigrate from 
Jamaica is the United States. The number of persons registered for 
emigration to the United States has lately further increased after 
outlets to Cuba, Panama, and Venezuela were practically closed. 
Over 20,000 intending emigrants were registered for emigration to 
the United States at the American consulate general in Kingston as 
of the end of the calendar year 1954. Similarly, high registration 
exists in the case of the island of Barbados (166 square miles with a 
population of about 230,000; almost 1,400 per square mile). A recent 
study conducted on that island shows that about 130,000 population 
is the optimum number for the presently fixed and limited wealth of 
the island. This figure means that from Barbados alone about 
100,000 people should be siphoned off. There is very little progress 
in that direction, but the population is now increasing by 4,000 
annually due to the rising birthrate and falling death rate. 

The special subcommittee submits that the problem of emigration from 
the British West Indies requires a concerted effort on the part of the 
British Commonwealth, possibly with the cooperation of other nations of 
the Western Hemisphere. The subcommittee does not believe that that 
problem could be solved by any increase of the United States immigration 
quoias or subquotas, allocated for the use of natives of colonial areas. 
The dent in the reservoir of surplus Caribbean labor which an increase 
of the United States intake could possibly make would be insignificant, 
while adverse consequences for American labor appear to te readily 
apparent. 

(6) Importation of agricultural labor 

Between 1943 and 1947” British West Indian laborers proceeded to 
the continental United States under terms of an intergovernmental 
agreement. 

As the need for their services under the War Manpower Commission 
decreased, a corresponding need became apparent in agriculture, 
especially as postwar corporate farming began to develop on a larger 
scale. 

From 1948 to the present the negotiations for laborers have been 
undertaken by American employers with individual governments of 
the British West Indies. Certification of need for laborers is placed 
initially by the employers with the British West Indies Central Labor 
Liaison Office, Washington, D. C., which acts in behalf of the gov- 
ernments of the British West Indies under policies and procedures 





% See 57 Stat. 70; and 61 Stat. 55, 
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finalized within the Regional Labor Board, located in Barbados. 
The principal American employers are— 

1. United States Sugar Corp., Florida. 

2. Shade Tobacco Growers Association, Connecticut. 

3. Seabrook Farms, New Jersey. 

4. Clinto Food Products, Orlando, Fla. 

British West Indian agricultural laborers enter the United States 
under a visa waiver provided in 22 C, F. R. 41.7 (6). The certificate 
of identity used as a passport for entry into ‘the United States is 
issued by the Jamaican Ministry of Labor. More than 80,000 Jamai- 
cans have proceeded to the United States under this program. 

A table showing importation of laborers from the British West 
Indies follows: 


Agricultural laborers imported from British West Indies by nationality, years ended 
June 30, 1943-54 
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It appears that the percentage of exclusion of laborers from the 
British West Indies is relatively insignificant as shown by the table 
below. However, the special subcommittee wants to stress with con- 
siderable emphasis that the physical examination given migrating laborers 
seems to be inadequate. Having studied this matter in the field, the special 
subcommittee believes that chest X-rays and blood tests for venereal disease 
are not adequate when the United States brings in laborers from tropical 
and subtropical lands. The introduction of blood tests for filariasis is 
recommended. 
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Aliens from the British West Indies, excluded by cause, years ended June 30, 1950-54 





Previ- Entered ; 
Mental ,. |without) Entered 
Total | Im- or ously inspec- without 
Period ex- ——- moral | physi- aoe ; |,tion or | proper a 
eluded - classes | cal de- ‘a io by false’ docu- — 
fective | Sorted | State- | ments 
I ment 
Total... 157 l 1 4 7 3 105 3 
July 1949 to Decem ber 1952 | 97 3 3 55 36 
Be he ema ais ae 
Year ended June 30— | 
1950... 39 : 2 l 15 21 
1951... 3l l 22 Ss 
1952... 26 | 18 7 
July to December 1952__- | 1 | ] 
January 1953 to June 1954__- aT % i? t 4 3 50 
January to June 1953_.. 7 ~ 
Year ended June 30, 1954... | 52 | 1 1 1 4 3 42 


Deportations, by charge, are shown on next page. 
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The special subcommittee took notice of the rather large percentage 
of marriages occurring between imported laborers from the British 
West Indies and United States citizens. The rate of those that found 
spouses in the United States is close to 20 percent, but there is no 
reason to believe that many of those unions were ‘marriages for 
convenience.” In any event, the laborers coming under visa waivers 
have to return to the country from which they came, before they can 
reenter the United States as nonquota immigrants upon visa petitions 
by their spouses. On the whole, the number of such nonquota immi- 
grants is over 20 times the 100 quota allocated to Jamaica. The pro- 
portion of nonquota visas issued to other parts of the British West Indies 
is similar. 

The subcommittee believes that the program of recruiting agricul- 
tural laborers in the British West Indies progresses satisfactorily, and 
it is beneficial to both American employers and the laborers. It also 
greatly contributes to the improvement of the economic situation 
of the British islands, due to the fact that the laborers send home 
a substantial proportion of their earnings in dollar currency. 


5. DEPORTATION LOOKOUT CARDS 


In its numerous conferences with United States consular officers, the 
special subcommittee has been appraised of a rather unfortunate situation. 
It appears that the Department of State has lately discontinued the sending 
to the consular offices abroad of special lookout cards, signaling the name 
and personal data of an alien departed from the United States. Such 
cards have been used for the purpose of controlling the reentry vf deportees. 
The lack of this type of information contributes not only to laxity in the 
enforcement of the law, but makes the work of our consular officers more 
dificult. A sample lookout card (with the name of the alien deleted) is re- 
produced beluw. 


Dn ee ee ee 


ALIASES 
A M A M 
. WATIONALITY 
Pakistan 
HEIGHT O10 0 WAI DLO 6 
5128 Bl mt | M 
pate hi jakp Sy Lhe rakisten 4/ 10/ 2o 
AND LAST ARRIVAL: PO and Uregon 
PLACE OEPARTURE: Ve — PO fy IL Orn ; D ~ 
visa tSSUVED: NH 
WARRANT OF DEPORTATION NUMBER DATE 
OU B96 B/S 
FORM 05-902 " 
4-23-51 DEPORTED ALIEN oF stati 


The special subcommittee recommends that lookout cards be again regu- 
larly sent to all United States consular offices. 
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